
Flogging
While flogging has long been outlawed as a method of punishment in the criminal justice system of the United
States, it is still used in other countries and has gained increasing support among several American penologists
in recent years. Historically used instead of capital punishment or imprisonment, it has not proven effective as
a deterrent to further aberrant behavior. Still, some contend that it helps maintain social order.

HISTORY

The practice of flogging or whipping for those convicted of wrongdoing has a long history. The Law of Moses, as
outlined in the Old Testament Book of Deuteronomy (Chapter 25, verses 2 & 3) reads, “If the wicked man be
worthy to be beaten, that the judge shall cause him to lie down, and to be beaten before him … forty stripes he
may give him, and shall not exceed ….” Likewise, in England in the 1500s, the Whipping Act ordered delinquents
to be tied to the end of a cart, naked, and beaten with whips through a market town till the body be bloodied.

In colonial America, flogging and other corporal punishments occurred both within the prison as well as in
public view. The pillory, stocks, dunking stool, and public whipping post were commonly used. Whipping was not
always reserved for those who committed a crime. Mothers of illegitimate children (and the fathers if known)
were sometimes publicly flogged, as were blasphemers and drunkards. Upon arrival in America, members of
certain religious groups, most notably Quakers, were often tied to a cart and whipped before being forced back
on the ship that brought them. The systematic punishment of slaves by flogging and branding is well
documented.

Benjamin Rush was one of the first vocal opponents to the public flogging of prisoners. A prominent Philadelphia
physician and signer of the Declaration of Independence, Rush founded the Philadelphia Society for Alleviating
the Miseries of Public Prisons. In an important pamphlet at the time, Dr. Rush wrote that the reformation of the
criminal offenders can never be achieved through public punishment: “Experience proves, that public
punishments have increased propensities to crimes. A man, who has lost his self-respect at a whipping post,
has nothing valuable to lose in society. Pain has begotten insensibility to the whip; and shame to infamy”
(Teeters, 1937, p. 25).

Later, as the American penitentiary evolved, corporal punishment remained a mainstay of prison discipline and
inmate control. In some institutions, the cat-o'-nine-tails with wire-tipped leather straps was used, sometimes
with a saltwater sponge bath to increase the pain. In San Quentin, inmates were strapped to a ladder, naked,
without any protection for their neck and kidneys, and whipped with the “cat.” In the late 1800s, the cat-o'-
nine-tails was replaced in most prisons by other types of flogging devices, such as the baton and the hose.
Sharp-edged paddles were used in the Ohio State Penitentiary.

By the 1940s, flogging as corporal punishment had essentially been abolished in Americans prisons, but it was
not until 1968 that the federal courts officially condemned the practice. It has been argued that the framers of
the Bill of Rights did not expressly forbid corporal punishment as a violation of the “cruel and unusual
punishment” prohibition of the Eighth Amendment. But in 1968 in Jackson v. Bishop (404 F. 2d, 571; 579–80),
the Eighth Circuit Court of Appeals held that whipping prisoners in the Arkansas prisons with a strap “offends the
contemporary concepts of decency” and did not contribute to rehabilitation but instead frustrates the
rehabilitative process while creating other correctional problems. “It generates hate toward the keepers who
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punish and toward the system, which permits it. It is degrading to the punisher and to the punished alike.”
Although this ruling was limited to the issue of whipping inmates as a disciplinary measure, it has been
interpreted by many legal scholars to forbid it entirely. In 1972, Delaware became the last state to abolish public
whipping as a criminal punishment.

CONTEMPORARY PRACTICES

Flogging as punishment is still used extensively in many other countries. In Iran, for example, public whipping
for relatively minor offenses (e.g., drinking alcohol, disturbing public order) have increased in recent years. In
Saudi Arabia, flogging is a punishment handed down by courts on an almost daily basis. Amnesty International
reports that in Nigeria, public whippings have been meted out for offenses that have included smoking
marijuana, gambling, and carrying women on the back of motorcycle taxis.

Contemporary supporters of corporal punishment argue that lashing an offender is an effective deterrent
because of the acute and immediate pain involved. Corporal punishment is seen as a viable response to
prisoners who violate prison rules. Since they are already incarcerated and their date of release may seem
distant (or nonexistent), some suggest that there is little else with which to maintain order. It is swift and visible
to other inmates, as well as a proportionate punishment for certain crimes.

Criminologist Graeme Newman (1995) argued that “corporal punishment should be introduced to fill the gap
between the severe punishment of prison and the non-punishment of probation. For the majority of property
crimes, the preferred corporal punishment is that of electric shock because it can be scientifically controlled
and calibrated, and is less violent in its application when compared with other corporal punishments such as
whipping” (p. 54). He suggests that for violent crimes, in which the victim was subjected to pain and suffering,
and for which there is no public wish to incarcerate, harsh punishment should be considered, such as whipping;
humiliation of the offender is seen as justifiably deserved.

CONCLUSION

Opponents of flogging contend that punishing with pain is barbaric. There are always alternative punishments
that can be used in prison, such as solitary confinement and the removal of privileges. Mistreatment of prisoners
may encourage abuse from prison supervisors who seek to maintain order through a climate of fear. Finally, it
does not deter; when the United States allowed flogging and similar punishments in the past, crime still
increased.

—Kelly R. Webb
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