
Revocation
In the United States, a revocable term of federal or state supervision almost always accompanies a criminal
conviction. Generally, federal and state supervision, known collectively as community corrections, divides into
two types: probation and parole. Probation is a form of supervision typically imposed in lieu of incarceration for
misdemeanor convictions or low-level felony convictions. However, judges also routinely impose probation in
addition to a period of incarceration. In such instances, probation can follow a term of imprisonment for any type
of criminal offense. Parole is normally a term of supervision during which an offender serves the remainder of
an imposed prison sentence outside prison. Like probation, however, parole can also follow a determinate period
of incarceration. Both probation and parole require that criminal offenders abide by regulations designed to
prevent potential criminal conduct. If a criminal offender fails to obey the regulations of supervised release, he or
she may be subject to revocation. If a supervising agency initiates the revocation of an offender's probation or
parole, that offender may face additional, more stringent supervision regulations or a period of incarceration.

Every U.S. jurisdiction employs probation as an alternative to incarceration or as an additional sanction. Parole,
however, exists in only 34 states. The Sentencing Reform Act of 1984 eliminated parole in the federal criminal
justice system. However, for federal offenders who committed an offense prior to November 1, 1987, parole is
still available. Accordingly, probationers outnumber parolees nationally. In 2008, there were approximately
830,000 individuals on parole in the United States. That same year, almost 4.3 million individuals were on
probation. Because prison overcrowding plagues most criminal justice systems, sentencing authorities often
utilize probation as an alternative to incarceration for less serious criminal offenses. By doing so, sentencing
authorities help to ease the financial and legal strains that arise when prison systems exceed capacity.

The regulations of parole and probation can vary jurisdictionally and among offenders. However, virtually every
jurisdiction employs certain general supervision regulations for all offenders. For example, in accordance with
such boilerplate restrictions, probationers and parolees must obey all laws, cannot travel more than certain
designated distances from their residence, cannot associate with known criminals or gang members, cannot
consume alcohol or use illegal drugs, cannot change residences without notifying supervising authorities, cannot
own or possess firearms, must submit to drug tests, must maintain employment or schooling, must report to
supervising agents regularly, and must submit to warrantless searches of their home or person. Some additional
restrictions apply only to certain criminal offenders. For instance, probation and parole authorities usually
require that sex offenders register with the municipality in which they live, participate in therapy tailored to their
offense, and refrain from traveling near school zones and coming into contact with children. Research indicates
that in recent years, boilerplate supervision restrictions have increased in number and variety. For example,
researchers suggest that a national emphasis on reentry and offender supervision has led to an increase in
boilerplate restrictions designed to treat and observe those under the watchful eye of supervising authorities.

When a probationer or parolee violates his or her supervision regulations (commits a technical violation) or
commits a new crime, he or she is subject to revocation. Revocation is a process initiated by a supervising
agent whereby a probationer or a parolee may receive additional sanctions as a result of violative conduct. In
1972, in Morrissey v. Brewer, the Supreme Court held that due process requires that a parolee receive a hearing
before parole authorities prior to revocation. At a revocation hearing, a parolee may present evidence, call
witnesses, and conduct cross-examinations. In 1973, in Gagnon v. Scarpelli, the Supreme Court granted similar
rights to probationers facing revocation. The Supreme Court has also held that at probation and parole
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hearings, an alleged violator has the right to appointed counsel.

Penalties for probation and parole revocation vary. When a probationer or a parolee commits a technical
violation, supervising authorities will generally refrain from imposing a term of incarceration. In such instances,
supervising authorities may mandate that a violator receive substance abuse treatment, anger management
counseling, or some other sanction less drastic than traditional imprisonment. In some cases, authorities will
sanction a violator “halfway back,” an expression used to describe sentences involving involuntary, secure
treatment facilities. In cases involving repeat violators or violators who commit new criminal offenses,
supervising authorities will normally impose a term of confinement.

An imposed prison sentence for a probation or parole violation can fluctuate, depending on the nature of the
alleged violation. In situations in which a court initially sentences an offender to probation in lieu of prison, a
technical violation of supervision regulations will sometimes warrant the imposition of the originally suspended
sentence. However, in such cases, supervisory authorities possess the freedom to resentence an offender to less
than the originally suspended term. Most jurisdictions employ similar sentencing schemes for technical parole
violations. When a probationer or parolee commits a criminal offense during a term of supervision, supervising
authorities will usually delay their revocation decision until after the disposition of the new offense in question.
If a probationer or parolee is found guilty of committing a criminal offense while on supervised release,
supervising authorities will typically impose a period of incarceration consecutive to or concurrent with the
violator's sentence for his or her new criminal conviction.
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