
Split Sentence
Individuals who are tried and convicted in court for breaking the law are normally subjected to some form of
sanction or punishment, called a sentence. In the United States, the exact nature of the sentence imposed by a
court will depend on many factors, including the seriousness of the crime, the age and prior criminal record of
the offender, the harm done to the victim, and the statutory limits imposed by the legislature. The sentence
imposed usually can include imprisonment, probation, community service, fines, or some combination of these.
The combination that includes some form of incarceration along with a period of community supervision or
probation is called a “split (or mixed) sentence.”

The split sentence is an option that is commonly used for both misdemeanants and felons. For example, in 1997,
split sentences were the most frequently imposed sentence for felony convictions in California. With traditional
split sentences, offenders may serve some time in the local jail—six months, for example—followed by a term of
probation. Detailed statistics on how frequently sentencing judges use these options are not available; however,
split sentencing appears to be gaining popularity, particularly with jail and prison populations at an all-time high.

WEEKEND CONFINEMENT

There are several variations on the traditional split sentence that has an offender spend some time incarcerated
followed by some time on probation. One of these variations is “weekend confinement,” also called
“intermittent confinement.” This option is designed to lessen the negative impacts of short-term incarceration
(such as loss of employment, family stress, and child care issues), and it allows offenders to retain current
employment and keep their dependents off welfare rolls. Weekend confinement allows offenders to check into
the jail facility on Friday, after work, and to leave Sunday evening or Monday morning. (Local jails, rather than
state prisons, are usually the facilities for weekend confinement, because jails are generally used for less
serious offenders serving shorter terms.) Some jurisdictions permit weekend confinement to be served only
during nonworking weekends. A “weekender,” as these convicts are often called, would generally be credited
with three days of confinement per weekend until the entire sentence is served. Some jurisdictions have so
many weekenders that specific buildings are set aside for their short-term detention. In larger jurisdictions
where sufficient numbers of offenders work on weekends, but not every day during the ordinary workweek,
those buildings operate all week but at reduced staffing levels. Weekend confinement does not necessarily
involve formal probation supervision in which the offender reports to a probation officer. Rather, the offender is,
in effect, on probation during the week; if any new infractions occur, his or her work privileges can be revoked,
and the offender could be incarcerated continuously for the remainder of the sentence.

OFFENDER BOOT CAMPS

Another version of split sentencing involves shock incarceration programs, which require offenders to serve a
short term in a quasi-military program similar to military boot camps or basic training. The individuals selected
for this option are usually younger offenders who are seen as people who still have a chance of being diverted
from a life of crime and incarceration. Once in the camp, the participant is subjected to a regimen of
military-style drills and discipline, physical exercise, specialized education and training, and counseling and
treatment for alcohol abuse and other problem areas. The offender generally will be returned to the community
on probation after a few months, with the hope that he or she has gained discipline and direction in the boot
camp program. Boot camps operate at both jail and prison facilities. The philosophy behind boot camps is
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simple: The court attempts to target offenders who it believes can be turned around before they graduate to
major crime; the boot camp and probation combination is intended to encourage them to improve their own
futures.

SHOCK PROBATION

One of the more unusual forms of split sentencing is called “shock probation.” In 1965, Ohio became the first of
at least fourteen states to enact this early release procedure. Unlike other forms of split sentencing that might
involve less serious offenders, or use of the local jail, shock probation is reserved for felons who are incarcerated
in a state prison. Although many offenders who are sent to prison are subsequently released under some form of
supervision (parole), shock probation is unique in that the offender serves a very short time in a state prison
(usually 30 to 120 days), and then is released back to the local sentencing court for a period of supervised
probation.

Although shock probation has existed for many years, its popularity is not nearly as great as the more traditional
forms of split sentencing. The research findings on shock probation have been mixed. Most studies show that
shock probation can save taxpayers money without risking public safety; however, there are others who believe
that even a short term of incarceration in a prison can have a stigmatizing and negative effect.

SUMMARY

Split sentencing appears to be a popular and widely used sentencing option that combines some form of
incarceration with probation. It is used with both misdemeanants and felons of various persuasions, and can
involve a term of incarceration in a jail or a prison.

The advantages of split sentences are many. First, the offender is punished with incarceration, yet the time
behind bars is not considered onerous. In other words, the court can impress offenders with the seriousness of
their actions without a long period of incarceration. Second, there is a cost savings associated with this option,
since the offender serves less time incarcerated than would normally be imposed. Third, the period of probation
allows the court to monitor the behavior of the offender. If the offender reoffends, or fails to abide by the
conditions imposed by the court (e.g., fails to pay child support, abuses substances, fails to report to probation
officer), the court can return the offender to jail or prison to serve out the remainder of the sentence in
confinement. Fourth, it can provide an opportunity for an offender to remain employed, and maintain
responsibility for supporting a family. Finally, it can help alleviate jail and prison crowding, leaving beds open for
more serious offenders.

—Edward J. Latessa
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