
Protective Custody
Celebrity and other high-profile offenders as well ordinary inmates fearful for their lives are sometimes held in
protective custody during part or all of their sentences. While in protective custody, prisoners are usually
placed in housing units that are separate from the larger institution. In official publications, a variety of terms,
including administrative segregation or detention, dissociation, isolation, seclusion, protective custody , and
solitary confinement, are used interchangeably to describe these restrictive environments. People are usually
placed on segregation to ensure the safety of inmates and others, to protect institutional property, and to
guarantee the security and orderly running of the facility. Segregation from the general inmate population for
reasons other than disciplinary ones is not considered punitive in nature, although it can have detrimental effects
on an inmate's chance of parole, admission to a halfway house, and security classifications.

WHO IS ASSIGNED TO PROTECTIVE CUSTODY?

Placement in protective custody, administrative segregation, or administrative detention can be voluntary and
involuntary. If an inmate is classified as a protective custody case and segregated from others, it is likely that
he or she was threatened or actually assaulted while in the general population. He or she may be an inmate
informant or may have been pressured to participate in nonconsensual sex. Some former law enforcement
officers, or people who held legal positions outside of the institution, are also placed in protective custody.
Individuals may have previously worked in sensitive positions within the institution, such as prison dog caretaker.
Finally, high-profile prisoners are also sometimes held in protective custody. Take, for example, Yolanda
Saldivar, who was convicted of the murder of Tejano music singer Selena. National media attention covered
Saldivar's 1995 trial, sentencing, and arrival at a Texas state prison. She is currently housed in protective
custody in an isolated portion of the unit for both her safety and the security of the institution.

CONTROVERSIAL USES OF PROTECTIVE CUSTODY

Historically, institutions segregated minorities, homosexuals, those with mental illnesses, or the terminally ill
from other inmates in order to limit them from participating in prison activities and to control the threat of prison
riots. However, following numerous lawsuits and challenges, this use of administrative detention, with some
exceptions, has been greatly reduced.

In a number of court cases in the 1960s and 1970s (see Washington v. Lee, 1996, 1968; McLelland v.  Siegler,
1971; Taylor v. Perini, 1976, 1977, 1979; and Thomas v. Pate, 1974), the Supreme Court ruled that racial
segregation can only be used to maintain security, discipline, and order within jails. Since then, institutions have
reduced the use of racial segregation unless there is a compelling reason for the separation. When racial
segregation does occur, documentation must be kept detailing the reasons for it.

Unlike minorities, it is more common for prisons to place homosexual or bisexual prisoners on protective
custody than in previous years. This may be because these inmates are more likely to request protective
custody than heterosexuals. It may also be because they are targeted for sexual relationships more often than
those inmates perceived to be heterosexual.

Although some prisons house the mentally ill in restrictive units, few use this practice on a continual basis.
Research demonstrating that mental illness is specifically tied to suicide rates and that those inmates with
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mental illness who are housed in special housing units have higher levels of suicide has encouraged institutions
to provide alternative means for dealing with the mentally ill. Such individuals are usually now kept in the
general population, if possible, while those suicidal are sometimes kept in the medical infirmary or in specially
created suicide watch cells.

Lastly, prisons have reduced the number of terminally ill inmates housed in special housing units. Inmates with
acquired immunodeficiency syndrome (AIDS) and asymptomatic human immunodeficiency virus (HIV) are
commonly left in the general population until their diseases become so debilitating that they require constant
and daily care. At that point, they may be placed in medical units, infirmaries, or hospices rather than
protective custody.

HOW LONG ARE PEOPLE IN PROTECTIVE CUSTODY?

Typically, institutions have policies that dictate upper limits of time that anyone may remain in protective
custody in order to combat psychological and psychiatric issues that prevail as a result of the segregation. If the
length of segregation needs to exceed the time limitation set forth in prison policy (e.g., inmates awaiting
transfer to another institution or cases of long-term protection of celebrity inmates), the institution must fully
document why the inmate's segregation from the general population violates the retention policy. Usually, an
administrator at the institution will also review the documentation and make a decision as to whether it is safe to
return the individual to the general population. In addition, the prison conducts periodic reviews of the case and
the relevant documentation to determine if protective segregation is still warranted.

In federal prisons, a psychiatric or psychological assessment is provided to people housed in administrative
custody for more than 30 days. These assessments are used to determine whether people are adjusting to their
surroundings and whether they pose any threats to themselves or others. They are also used to determine
whether the threat to the inmate still exists. Once an administrator decides that the reasons for protective
custody have ceased to exist, the inmate may be released to the general population. Only individuals in need of
long-term protection or cases in which there are exceptional circumstances involving institutional security threats
or investigations are exempt from the assessment process.

LIFE IN SEGREGATION

Inmates who are housed in administrative segregation units are generally given the same privileges as the
general population so long as the institution has the staff to accommodate them. Inmates in restrictive units are
housed in solitary cells, typically with solid steel doors and decreased cell floor space. Cells may also include
concrete beds with thin mattresses and steel sinks and toilets. In cases of the psychotic or the suicidal, men and
women may be placed in a padded cell, with no toilet, sink, or bedding, that is visible from all sides by institution
staff. Inmates usually eat and exercise alone, although they may sometimes associate among others also
segregated. They are rarely allowed contact visits and do not have access to the same level of programs,
services, and privileges offered to the general population. Programming liberties vary by institution, security, and
staffing needs, but may include participation in educational services; library privileges; access to social services,
counseling, and religious services and guidance; recreation; and visiting, telephone, and correspondence rights.
Commissary and retention of personal property are also provided when possible. Restrictions on these privileges
are generally based on security issues and resources.

CONCLUSION

Few inmates are housed in protective custody, and those who are remain segregated for short periods of time.
The goal of all prisons is to keep individuals as independent as possible within a safe community structure.
Protective custody is provided only for the extreme cases where other alternatives are not available.

—Jennifer M. Allen
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