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Jury nullification instructions give jurors permission to disre-
gard a law if they feet that its strict application would result in
an unjust verdict. In a jury simulation, dogmatic and nondog-
matic juries were given either standard or null fication instruc
tions by the judge after hearing a euthanasia trial. Because of
their alleged respect for and reliance on the pronouncements of
authority figures, it was hypothesized that dogmatic juries would
be more influenced than nondogmalic juries by the type of judge’s
instructions they received. Results from verdicts rendered, con-
tent analyses of jury deliberations, and postexperimental ques-
tionnaire data supported this hypothesis. Some implications of
these outcomes are discussed.

In 1966, Kalven and Zeisel published the results of the
ChicagoJuryProject their classic analysis of the factors
influencing the outcomes of jury trials. One of many
interesting findings was the discovery that a jury’s verdict
disagreed with what the judge would have decided in
about 25% ofmore than 3,500 trials examined. To some,
a disagreement rate of 25% between judge and jury may
be seen as a measure of many jurors’ careless disregard
for the law, especially because the jury’s dissentwas much
more often in favor of the defendant than in favor of the

prosecution. Furthermore, in two thirds of these cases
the source of disagreement was to be found &dquo;only by
looking beyond the official role of the jury&dquo; (p. 116).

~ 

The &dquo;official&dquo; role of the jury, as jurors are instructed
in most trials, is to determine the facts on the basis of the
evidence and to apply the law (as it is explained by the
judge) to those facts in order to arrive at a just verdict.
However, there is also the &dquo;historic&dquo; role of the jury as repre-
senting the &dquo;conscience of the community&dquo; (Becker,
1980). This role actually allows the jury to ignore evi-
dence and the law in reaching a verdict, if it deems
necessary, in order to uphold the values of the commu-

nity. But given that all juries possess this power to nullify
the law, they do not generally have the express right to
do so.

At present, only 3 states (Maryland, Indiana, and
Georgia) allow juries to be informed, usually by way of
the judge’s instructions, that they have nullification
power (DiPerna, 1985). In these states jurors are essen-
tially told that they arc the judgcs of the law, as well as of
the facts. In the other 47 states, juries intrinsically hold
this same power, but informing them of it is strictly
prohibited. They arc instructed that they are to judge
only the evidence and that they must apply the law in a
manner consistent with the way the court interprets it
Opponents of the widespread use of nullification in-
structions warn that informing jurors of their powers
might lead to &dquo;lawlessness&dquo; (Simson, 1976). Becker
(1980) has argued, however, that no evidence exists
suggesting that nullification instructions have resulted
in anarchy in .those states that allow them. Clearly the
nullification mechanism allows juries’ sentiments to play
an overt role in their decision making (NVrightsman,
1987), and the disagreement among legal scholars con-
cerns whether jurors will remain as responsible in their
duties if they are made aware that these sentiments may
be legally used in reaching their verdicts. ,

Horowitz (1985), in a mock jury study, investigated
the effects of nullification and of standard instructions

on jury functioning. In a euthanasia case in which jurors’
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personal sentiments might be expected to disagree sharply
with the written law and be rather positive toward the
defendant, juries given explicit (i.e., radical) nullifica-
tion instructions, as opposed to standard instructions,
were more likely to acquit the defendant, who was clearly
guilty under the written law. However, in a drunk driving
case in which jurors might be expected to hold highly
negative sentiments toward a guilty defendant, juries
given explicit nullification instructions by the judge were
actually more conviction prone than juries given stan-
dard instructions. Furthermore, juries given nullifica-
tion instructions were more likely to discuss supposedly
irrelevant subjects such as the defendant’s character and
personal experiences while deliberating, thus devoting
less time to the evidence. Whether this finding demon-
strates the potential &dquo;anarchistic&dquo; nature of juries is, of
course, a political issue and cannot be answered in the
laboratory.

In the present research we are interested in whether
some juries are more sensitive than others to the type of
instructions they receive. Over the past 15 years, the
impact of juror dogmatism (and/or authoritarianism)
has been the focus of many psycholegal investigations.
Rokeach (1960) conceptualized dogmatism as a gener-
alized form of authoritarianism, free of the politically
rightist ideology that characterizes many authoritarians,
that describes how closed-minded a person is. Highly dog-
matic (i.e., closed-minded) individuals are very intoler-
ant of ambiguity, tending to make extreme (rather than
graded) judgments about people or events as a means of
resolving uncertainty (Rokeach, 1960;Vacchiano, 1977).
Dogmatic individuals share with high authoritarians a
general intolerance of out-groups and a strong respect
for (or dependence on) legitimate authority figures.
Persons low in dogmatism, like nonauthoritarians, tend
to be more tolerant of ambiguity, more accepting of
out-groups, and less respectful of authority (Rokeach,
1960; Vacchiano, 1977). Though not extensive, existing
psycholegal research indicates that dogmatism and au-
thoritarianism are dispositional attributes that affect ju-
ridic decision making. Jurors high on these traits are
occasionally found to be more conviction prone than
their dimensional opposites (see Bray & Noble, 1978;
Buckhodt et aL, 1979; Shaffer & Case, 1982) and are
typically more punitive when recommending sentences
for convicted defendants (e.g., Berg & Vidmar, 1975;
EIGson & Buckhout, 1981; Shaffer & Case, 1982; Shaffer,
Plummer, & Hammock, 1986). Moreover, Bandwehr and
Novotny ( 1976) found that authoritarians were more
influenced (became more biased) than nonauthoritarians
by a partial judge.

The characterization of dogmatic individuals as highly
respectful of (ordeferentto) authorityisofkeyimportance

to the present research, for it implies that instructions
issued by the central authority figure in a criminal pro-
ceeding (i.e., the judge) may have a stronger impact on
the legal decisions of relatively dogmatic juries than on
those rendered by their less dogmatic counterparts. In-
deed, previous research suggests a reason that high dog-
matics often appear so deferent to authority: On
receiving communications from influence agents, dog-
matic individuals are much less likely than nondogmatics
to distinguish the source of a message from the message
content. That is, dogmatics are much more inclined than
their dimensional opposites to judge the merits and
various pronouncements by the apparent credibility or
legitimacy of the source, rather than the content of the
pronouncement itself, the strength of its supporting
arguments, or their own cognitive elaboration of this
information (see Bettinghaus, Miller, & Steinfatt, 1970;
Larson, 1965; Powell, 1962). This is not to imply that
dogmatics would treat permission to nullify the law, given
by a trial judge in nullification instructions, as a com-
mand to nullify. Nor does it imply that dogmatics would
always ignore personal sentiments when given standard
instructions stating that extralegal sentiments are inap-
propriate bases for legal decision making. But because
dogmatic individuals tend to accept pronouncements
emanating from authority figures as valid and legitimate,
and given their penchant for making relatively extreme
judgments in the service of resolving judgmental ambi-
guities, we suspect that the type of instructions provided
by a trial judge will have a stronger contrastive effect on
the patterns of verdicts issued by dogmatic juries than on
those of verdicts rendered by less dogmatic aggrega-
tions.’

, 

,

METHOD .

Subjects

Subjects were 216 introductory psychology students
who served as members of six-person mock juries in re-
turn for course credit. Juries were randomly assigned to
receive either standard or nullification instructions and
were classified as either high or low in jury dogmatism
on the basis of jurors’ responses to an inventory designed
to measure this trait. The resulting design was a 2 x 2
factorial with nine juries per cell.

Procedure ..

After all members of a given jury had arrived for their
participation, theywere told that, in addition to conduct-
ing the &dquo;jury decisions&dquo; study for which they had signed
up, the experimenter was doing some attitude scaling in
preparation for a future project and that he would ap-
preciate their help in obtaining some preliminary data.
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Then a &dquo;social values&dquo; questionnaire was distributed,
which was actually a 20-item dogmatism scale (Troldahl
& Powell, 1965). The average dogmatism score for each
jury was calculated, and a median split of the jury means
served as the basis for classifying juries as relatively dog-
matic (M= 74.05) or relatively nondogmatic (M= 66.44)
aggregations (for comparative purposes, the average
dogmatism score of American adults in the original
standardization sample was 71.12, with a standard devia-
tion of 5.98).
Members of each jury were then instructed that the

purpose of the experimentwas to assess the reliability
of jury decisions. Participants were informed that they
would read a partial transcript summarizing a criminal
trial, be given the judge’s instructions, and then function
like an actual jury by deliberating and rendering a verdict.

Each juror then received an eight-page trial summary
of a euthanasia trial, which was specifically designed to
elicit strong sympathy and posidve sentiment toward the
defendant. The defendant stood accused of murder for

taking the life of his mother. It was established during
the trial that she had suffered tremendous emotional

pain from Alzheimer’s disease, had essentially lost con-
tactwith reality, had been permanently hospitalized, and
could have been expected to live up to 2 more years as a
total invalid. Testimony by the police officer who ar-
rested the defendant, the victim’s personal physician,
and her closest friend, as well as the defendant himself,
was presented, followed by the two opposing attorneys’
closing argumcnts.

After reading the case, jurors received the &dquo;Judge’s
Instruction, which consisted of (a) the legal definition
of murder (which implied, given the evidence pre-
sented, that the defendant was guilty of the charge), and
(b) either a nullification or standard version regarding
jury responsibilities. These sets of instructions were
based on those used by Horowitz (1985), Georgia’sJury
Instructions: Crianinal (Council of Superior CourtJudges of
Georgia, 19’7*7), and Van Dyke’s (19’70) proposed version
of nullification instructions. In the standard instructions

(SI) condition, jurors were told: 
’

It is your duty to accept these instructions and to apply
the law as it is given to you. You are not permitted to

~ 

change the law, nor apply your own conception of what
you think the law should be. In reaching your verdict,
you must not be influenced by any consideration of
sympathy or prejudice.

In the nullification instructions (IVI) condition, jurors
were told:

Although you, as a jury, are a public body bound to give
respectful attention to the laws, you have the final au-
thority to decide whether or not to apply a given law, or

the court’s interpretation of it, to the acts of the defen-
dant. You representyour community, and it is appropri-
ate to consider the feelings of the community, and your
own feelings based on conscience, in reaching your
decision

Jurors were then allowed 40 min to deliberate and
reach a verdict. Their deliberations were audiotaped
(with the knowledge and consent of participants) for
later content analyses.

Following the deliberations, each juror responded to
a series of written questions (scored on 7-point scales),
including measures of jurors’ perceptions of influences
on their jury an d man ipula tion checks. Jurors were asked
to indicate the extent to which the judge’s instructions
had made their jury more likely to acquit versus convict
(1= acquit; 7 = convict) and whether the court’s interpre-
tation of law or personal feelings on what the law should
be had played the more influential role in their jury’s
choice of verdict (1 = court&dquo;s interpretation of law, 7 =
personal feelings). As manipulation checks on the judge’s
instructions, jurors were asked whether the judge had
stated that their jury might disregard the law, as it applied
to this case ( 1 = he definitely did, 7 = he tkfinitely did not)
and whether the judge had informed them that commu-
nitystandards and/or personal feelings might be consid-
ered in reaching their decisions ( 1 = he definitely did, 7 =
he definitely did noo. Finally, participants were fully de-
briefed and dismissed.

RESULTS 
’

Data from all dependent variables were submitted to
2 (Judge’s Instructions) X 2 (fury Dogmatism) analyses
ofvariance (ANOVAs). The six-person jury served as the
unit of analysis. 

’

MatJpula1ion checks. It was expected that juries given
nullification instructions (IVI) would possess a different
understanding or awareness of their powers in reaching
averdictthan juries receiving standard instructions (SI).
These differing perceptions are apparent as reflected by
the robust main effects for judge’s instructions that
emerged in the analyses of the two manipulation checks.
Jurors given NI were more likely to respond that the
judge had stated that their jury might choose to disre-
gard the law (M~ 2.75) than jurors in the SI condition
(M= 5.68), F(1, 32) = 165.14, p < .0001. Similarly, jurors
given NI were more likely to report that the judge had
informed them that community standards and/or per-
sonal feelings mightbe considered in rendering averdict
(M = 2.39) than jurors given SI (M = 5.91), F(1, 32) =
90.17, p < .0001. So the judge’s commentary regarding
application/nullification of the law was perceived as we
had hoped. Moreover, the lack of any significant main
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TABLE 1: Number of Juries Convicting. Hung. and Acqu1t6ng as a
Function of Judge’s InstructMMM *odJuryDogat<td<m

effects or interactions involving jury dogmatism on ei-
ther manipulation check (all Fs < 1.4) indicates that

dogmatic and nondogmatic juries had comparable per-
ceptions of their latitudes in rendering a verdict.

Jury verdicts. The numbers of juries convicting, hung,
and acquitting as a function of judge’s instructions and
jury dogmatism arc presen ted in Table I. A 2 X 2 ANOVA
of these verdicts (coded so that convict = 2, hung= 1, and
acquit = 0) produced a robust main effect for judge’s
instructions, F(1, 32) = 15.84, p < .0004: Juries given NI
were much more inclined to acquit the accused than
juries given SI. However, this finding was qualified by
the predicted interaction between jury dogmatism and
judge’s instructions, F(l, 32) = 4.44, p < .04. As can be
seen in Table 1, the patterning of verdicts rendered by
nondogmatic juries was not affected to any meaningful
extent by the type of instructions they received, F(1, 32) =
1.24, n.s. By contrast, judge’s instructions had a strong
impact on the decisions reached by dogmatic aggrega-
tions, F(1, 32) = 18.55, p < .001, which were highly
conviction prone under SI and yetvery inclined to acquit
under IVI. Indeed, on receipt of NI, dogmatic juries
tended to render verdicts more favorable to the accused
than nondogmatic juries, F(l, 32) = 4.02, p < .052.

Jurors’ perceptions of factors influencing juridic decisions.
Mean responses to the questionnaire items assessing ju-
rors’ perceptions of the effects of (a) judge’s instructions
and (b) personal sentiments on jury verdicts appear in
Table 2. The 2 x 2 ANOVA of the item ’To what extent
did the judge’s instructions make your jury more likely
to acquit [scale point 1] versus convict [scale point 7]?&dquo;
produced a main effect ofjudge’s instructions, F(l, 32) =
15.08, p < .001, that was qualified by an interaction be-
tween jury dogmatism and judge’s insUuctions, F(1, 32) =
6.57, p < .02. Jurors given NI were more likely to indicate
that the judge’s instructions had made them inclined to
acquit (M= 3.51) than jurors given SI (A1= 5.15). Yet, an
examination of the means in Table 2 reveals that only
members of the dogmatic juries perceived the judge’s
instructions to have had a significant impact on the kind
of verdicts their juries rendered.

TABLE 2: Mean Responses of Jurors Indicating Perceived Influence
of Judge’s Inshvctions and a Summary of DifFerences in2
the Content of Jury Deilberatiotas
- z

NOTE Means in each row with subscripts in common are not signifi-
cantly different at the .05 level.
a. Smaller numbers indicate a stronger perception that the judge’s
instructions had influenced the jury to acquit.

x 2 ANOVA of the item assessing the extent to which
personal sentiments had colored jury verdicts also pro-
duced a main effect for judge’s instructions, F(l, 32) =
33.41, p < .0001, that was qualified by an interaction be-
tween jury dogmatism and judge’s instructions, F(I, 32) =
4.06, p < .05. Jurors given N1 indicated that personal
sentiments had played a larger role in their juries’ ver-
dicts (M = 4.25) than jurors receiving SI (M = 2.61).
However, a close inspection of the qualifying interaction
(see Table 2) revealed that it was only the members of
dogmatic juries who felt that personal sentiments had
played a significantly greater role in their decision mak-
ing on receiving NI as opposed to SI.

Analyses of jury deliberations. Statements made during
jury deliberations were tallied into one of eight mutually
exclusive categories. The four major content categories
were references to (a) the judge’s instructions (about the
legal definition of murder), (b) the possibility of nul-
lifying the law, (c) the defendant’s character, and (d) the
propriety of the defendant’s actions. Each of these four
categories was further divided for purposes of classifying
a statement as favorable or unfavorable toward its
referent In order to control for the wide variation in the

length (and breadth) of deliberations, dependent vari-
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ables for the content analyses were based on proportion
of total statements scored per jury (i.e., the number of
statements tallied for a jury in a given category was
divided by the total number of statements scored for that
jury across all categories) . A sample of 10 jury delibera-
tions was coded by two independent raters, blind to
level of jury dogmatism, and an interrater reliability of .75
was achieved for the number of statements scored per
category.

There were two reliable differences in the content of
deliberations across experimental conditions. First, a 2
x 2 ANOVA of the proportion of deliberation statements
that were unfavorable toward nullifying the law (e.g.,
&dquo;We have to keep our personal feelings out of this deci-
sion&dquo; ; &dquo;If the law says he’s guilty, we have no choice but
to convict&dquo;) revealed a main effect for judge’s instruc-
tions, F( 1, 32) = 4.51, p < .04, that was qualified by a
significant jury dogmatism by judge’s instructions inter-
action, F(1, 32) = 4.88, p < .03. As might be expected,
juries given SI expressed more disfavor about nullifying
the law (M= .22) than those receiving IVI (M= .12). Yet,
examination of the interaction term and the means in
Table 2 revealed that this instructions effect was signifi-
cant (p < .05) only among dogmatic aggregations. In-
deed, dogmatic juries receiving SI appeared quite ada-
mant about not nullifying the law (significantly more so
than juries in any other condition), whereas dogmatic
juries receiving NI were (nominally) the least opposed
to nullification.

In addition, a 2 x 2 ANOVA of the proportion of
deliberation statements centering on the favorability of
the defendant’s character (e.g., &dquo;He obviously loved and
carcd for his mother deeply&dquo;) produced a significant
interaction between jury dogmatism and judge’s instruc-
tions, F(1, 32) = 4.60, p < .04. As shown in Table 2, the
extent to which nondogmatic juries deliberated about
the defendant’s positive attributes was not influenced by
the kind of instructions these juries received. By contrast,
dogmatic juries dwelled more extensively (p< .05) on the
positive aspects of the defendant’s character on receiv
ing NI as opposed to SL3

Although there were no significant differences across
conditions on any of the following categories, juries
spent a considerable portion of their deliberations com-
menting (either positively or negatively) on the propri-
etyofthedefendant’sactions (GM=.33) and on thelegal
definition of murder, as outlined by the judge (GM =
.12). A supplementary inspection of statements coded
into the latter content category revealed that (a) juries
invariably understood (i.e., correctly interpreted) the
legal definition of murder and (b) they also understood
that a strict application of this statute would require

them to find the defendant guilty. Therefore, it is diffi-
cult to argue that the relatively lenient pattern ofverdicts
rendered by dogmatic juries in the NI condition
stemmed from those juries’ misconstrual of the law or its
implications for this case.

DISCUSSION 
_

Although the two studies vary in several potentially
important respects, our results corroborate one of
Horowitz’s (1985) major findings: In a case where per-
sonal sentiments about a just verdict are apt to disagree
sharply with the relevant legal statute, juries receiving
explicit nullification instructions were more likely than
those receiving standard instructions to nullify the law
and thereby acquit the accused.’ Nevertheless, there was
ample support for our primary hypothesis-that dog-
madc juries would be influenced more than nondog-
matic juries by the type of instructions issued by the trial
judge. For example, analysis of the jury verdicts revealed
that only the dogmatic juries were significantly more
inclined to acquit the accused under NI than under SI.
Moreover, it was only the dogmatic juries that (a) per-
ceived that nullification instructions had made them

significantly more acquittal prone than standard instruc-
tions had, (b) indicated that personal sentiments had
played a significantly greater role in determining their
verdicts under NI than under SI, (c) deliberated more
extensively about the positive aspects of the defendant’s
character under NI than under SI, and (d) deliberated
in a less unfavorable way about the prospect of nullifying
the law under NI than under SI. Indeed, if the type of
instructions the judge issued had any meaningful effects
on either the deliberations or the decisions of nondog-
matic juries, we were unable to detect them by means of
any of the dependent measures we collected.
We believe that the relatively strong influence of the

judge’s instructions on dogmatic juries may simply re-
flect the greater credibility/legitimacy that dogmatic
individuals are apt to attribute to pronouncements em-
anating from this situationally pertinentauthorityfigure.
Although we did not ask jurors to comment directly on
the credibility/legitimacy of the judge’s instructions,
there were other indications that dogmatic juries may
have considered these pronouncements more legitimate
inputs for decision making than nondogmatic juries did.
For example, under NI, when permission was granted to
consider personal sentiments and community standards
in reaching a verdict, dogmatic juries were more likely
than nondogmatic juries (p < .052) to disregard the law
and acquit the accused. The reverse effect (whereby
dogmatic juries might have applied the law more strictly
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and issued a harsher pattern of verdicts than their non-

dogmatic counterparts) did not occur under SI, proba-
bly because SI juries recognized the defendant’s obvious
guilt under a strict application of the law and were
extremely hesitant to render another decision when
explicitly informed that the only pertinent basis for
decision making was the relevant legal statute. We will
note, however, that under SI dogmatic juries did delitr-
erate more extensively than nondogmatic juries about
the inappropriateness of disregarding the law. Moreover,
dogmatic juries in the SI condition deliberated less than
their nondogmatic counterparts about positive aspects
of the defendant’s character-precisely the kind of ex-
tralegal information that standard instructions say to
ignore. Thus, there was some ancillary evidence to sug-
gest that dogmatic juries may have attributed greater
legitimacy to the judge’s &dquo;standard&dquo; pronouncements
that laws are to be strictly applied, without interference
from extralegal sentiments.

Perhaps the most interesting aspect of these results is
their suggestion that the relationship between jury
dogmatism and trial outcomes is more complex than
generally presumed. Previous investigators (ourselves
included) have consistently assumed that dogmatic indi-
viduals are rigid moral realists who tend to construe laws
as moral imperatives and that if the dogmatism dimen-
sion were to have any meaningful influence on juridic
decisions, its impact would be such that persons high in
this attribute would react more harshly toward defen-
dants in criminal trials (i.e., convict more often and/or
sentence more severely) than nondogmatics do. How-
ever, the present experiment suggests a circumstance
under which the reverse effect can occur-specifically,
when juror sentiments toward the accused are apt to be
favorable and the judge grants permission to take these
sentiments into account.

Because our laboratory simulation differs in many
respects from the usual courtroom situation, our results
are best viewed as suggestive rather than definitive. But
assuming that actual juries composed largely of dog-
matic individuals would show some similar inclinations
in the courtroom, our data may have some potentially
important implications for counselors and defendants in
jurisdictions where the triers of fact can be informed of
their nullification powers. For example, it could prove
disadvantageous for defense counselors to routinely ex-
cuse ostensibly punitive dogmatics from serving on juries
during vairdir~ Indeed, these are precisely the individu-
als who are apt to be most easily swayed by an appeal to
their sympathy (or other positive sentiments), providcd,
of course, that the judge explicitly informs thejuryofthe

propriety of considering such information when seeking
a just verdict.

NOTES

1. Given Horowitz’s (1985) findings that juries often nullify the law
when given permission to do so and thatjuries rarely nullifywhen given
standard instructions, we are hesitant to make the strong predictions
that dogmatics will be significantly more inclined than nondogmatics
(a) to nullify when given nullification instructions or (b) to refuse to
nullify when given standard instructions. However, we feel confident
in making the less stringent prediction that contrasts in the patterning
ofverdicts across type of instructions issued will be greaterfor dogmatic
than for nondogmatic juries.

2. Copies of the trial transcripts and judge’s instructions are avail-
able on request from the first author.

3. Interestingly, juries dwelled very little on the negative aspects of
the defendant’s character (GM= .03; all B < 2.1), thereby reinforcing
our contention that extralegal sentiments about the accused in this
particular case would be predominantly positive in character.

4. Indeed, our confidence in the reliability of these outcomes is
bolstered by their replicability across studies that differed with respect
to the modality by which evidence was presented (our written tran-
scripts vs. Horowitz’s audiotapes), the identity of the accused (victim’s
son in the present case vs. victim’s nurse in Horowitz’s proceedings),
and the populations from which juries were drawn (our college stu-
dents vs. Horowitz’s citizen jurors solicited from the rolls of a local
court).
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