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     Following a joint bench trial, individual defendants Steven O'Neil, Charles 
Kirschbaum, and Daniel Rodriguez, agents of Film Recovery  Systems, Inc. (Film 
Recovery), were convicted of murder in the death of Stefan Golab, a Film Recovery 
employee, from cyanide poisoning stemming from conditions in Film Recovery's plant in 
Elk Grove Village, Illinois.  Corporate defendants Film Recovery and its sister 
corporation Metallic Marketing Systems, Inc.  (Metallic Marketing), were convicted of 
involuntary manslaughter in the same death. O'Neil, Kirschbaum, Rodriguez, Film 
Recovery, and Metallic Marketing were also convicted of 14 counts of reckless conduct 
involving 14 other Film Recovery employees.  
     Individual defendants O'Neil, Kirschbaum, and Rodriguez each received sentences of 
25 years' imprisonment for murder and 14 concurrent 364-day imprisonment terms for 
reckless conduct. O'Neil and Kirschbaum were also each fined $10,000 with respect to 
the murder convictions and $ 14,000 with respect to the convictions for reckless conduct. 
Corporate defendants Film Recovery and Metallic Marketing were each fined $ 10,000 
with respect to the convictions for involuntary manslaughter and $ 14,000 with respect to 
the convictions for reckless conduct. …   
 
Facts 
 
     In 1982, Film Recovery occupied premises at 1855 and 1875 Greenleaf Avenue in Elk 
Grove Village. Film Recovery was there engaged in the business of extracting, for resale, 
silver from used X-ray and photographic film. Metallic Marketing operated out of the 
same premises on Greenleaf Avenue and owned 50% of the stock of Film Recovery. The 
recovery process was performed at Film Recovery's plant located at the 1855 address and 
involved "chipping" the film product and soaking the granulated pieces in large, open, 
bubbling vats containing a solution of water and sodium cyanide. The cyanide solution 
caused silver contained in the film to be released. A continuous flow system pumped the 
silver-laden solution into polyurethane tanks which contained electrically charged 
stainless steel plates to which the separated silver adhered. The plates were removed from 
the tanks to another room where the accumulated silver was scraped off. The remaining 
solution was pumped out of the tanks and the granulated film, devoid of silver, shoveled 
out. 
     On the morning of February 10, 1983, shortly after he disconnected a pump on one of 
the tanks and began to stir the contents of the tank with a rake, Stefan Golab became 
dizzy and faint. He left the production area to go rest in the lunchroom area of the plant. 
Plant workers present on that day testified Golab's body had trembled and he had 
foamed  at the mouth. Golab eventually lost consciousness and was taken outside of the 



plant. Paramedics summoned to the plant were unable to revive him. Golab was 
pronounced dead upon arrival at Alexian Brothers Hospital. 
     The Cook County medical examiner performed an autopsy on Golab the following 
day. Although the medical examiner initially indicated Golab could have died from 
cardiac arrest, he reserved final determination of death pending examination of results of 
toxicological laboratory tests on Golab's blood and other body specimens. After receiving 
the toxicological report, the medical examiner determined Golab died from acute cyanide 
poisoning through the inhalation of cyanide fumes in the plant air. 
     Defendants were subsequently indicted by a Cook County grand jury. The grand jury 
charged defendants O'Neil, Kirschbaum, Rodriguez, Pett, and Mackay with murder, 
stating that, as individuals and as officers and high managerial agents of Film Recovery, 
they had, on February 10, 1983, knowingly created a strong probability of Golab's death. 
Generally, the indictment stated the individual defendants failed to disclose to Golab that 
he was working with substances containing cyanide and failed to advise him about, train 
him to anticipate, and provide adequate equipment to protect him from attendant dangers 
involved. The grand jury charged Film Recovery and Metallic Marketing with 
involuntary manslaughter stating that, through the reckless acts of their officers, directors, 
agents, and others, all acting within the scope of their employment, the corporate entities 
had, on February 10, 1983, unintentionally killed Golab. Finally, the grand jury charged 
both individual and corporate defendants with reckless conduct as to 20 other Film 
Recovery employees based on the same conduct alleged in the murder indictment, but 
expanding the time of that conduct to "on or about March 1982 through March 1983." 
     Proceedings commenced in the circuit court in January 1985 and continued through 
the conclusion of trial in June of that year. In the course of the 24-day trial, evidence 
from 59 witnesses was presented, either directly or through stipulation of the parties. That 
testimony is contained in over 2,300 pages of trial transcript. The parties also presented 
numerous exhibits including photographs, corporate documents and correspondence, as 
well as physical evidence. 
     On June 14, 1985, the trial judge pronounced his judgment of defendants' guilt. The 
trial judge found that "the mind and mental state of a corporation is the mind and mental 
state of the directors, officers and high managerial personnel because they act on behalf 
of the corporation for both the benefit of the corporation and for themselves." Further, "if 
the corporation's officers, directors and high managerial personnel act within the scope of 
their corporate responsibilities and employment for their benefit and for the benefit of the 
profits of the corporation, the corporation must be held liable for what occurred in the 
work place." 
 
Issue      
 
     Defendants raise two contentions with respect to the consistency of the judgments 
rendered at trial. Each contention rests, ultimately, on the observation that the offense of 
murder requires a mental state different from that required for the offenses of involuntary 
manslaughter and reckless conduct. 
     In their first contention, defendants argue that the judgments for murder and reckless 
conduct against individual defendants O'Neil, Kirschbaum, and Rodriguez are 
inconsistent because, while the offense of murder requires a knowing and intentional act, 



reckless conduct does not.  Defendants argue that both convictions, however, arose from 
the same acts of the individual defendants. Defendants reason O'Neil, Kirschbaum, and 
Rodriguez could not be responsible for intentional and unintentional conduct at the same 
time and, therefore, the judgments for murder and reckless conduct against them are 
inconsistent. Defendants rely on the same logic to support the contention that the murder 
convictions  against individual defendants O'Neil, Kirschbaum, and Rodriguez are 
inconsistent with the convictions for involuntary manslaughter against the corporate 
defendants. … 
 
Reasoning 
 
     The Criminal Code of 1961 defines murder: “A person who kills an individual without 
lawful justification commits murder if, in performing the acts which cause the death…. 
He know that such acts create a strong probability of death or great bodily harm to that 
individual.” 
     Involuntary manslaughter is defined as:  
 
A person who unintentionally kills an individual without lawful justification commits 
involuntary manslaughter if his acts whether lawful or unlawful which cause the death 
are such as are likely to cause death or great bodily harm to some individual, and he 
performs them recklessly.  
 
Reckless conduct is defined as:  
 
A person who causes bodily harm to or endangers the bodily safety of an individual by 
any means, commits reckless conduct if he performs recklessly the acts which cause the 
harm or endanger safety, whether they otherwise are lawful or unlawful. 
 
     After carefully reviewing the record, however, we do not conclude that, as to the 
individual defendants, evidence existed to establish, separately, defendants' mental states 
to support separate offenses of murder and reckless conduct….[T]he offenses of murder 
and reckless conduct require mutually exclusive mental states, and because we conclude 
the same evidence of the individual defendants' conduct is used to support both offenses 
and does not establish, separately, each of the requisite mental states, we conclude that 
the convictions are legally inconsistent. 
     In Illinois, a corporation is criminally responsible for offenses "authorized, requested, 
commanded, or performed, by the board of directors or by a high managerial agent acting 
within the scope of his employment." A high managerial agent is defined as "an officer of 
the corporation, or any other agent who has a position of comparable authority for the 
formulation of corporate policy or the supervision of subordinate employees in a 
managerial capacity." Thus, a corporation is criminally responsible whenever any of its 
high managerial agents possesses the requisite mental state and is responsible for a 
criminal offense while acting within the scope of his employment….After carefully 
considering the above testimony, we cannot conclude the record supports a basis upon 
which we might reconcile the individual defendants' convictions for murder with the 
convictions for involuntary manslaughter against Film Recovery and Metallic Marketing. 



Holding 
 
     Therefore, we find no basis in the record upon which to conclude that the conduct of a 
high managerial agent, apart from that of the individual defendants found guilty of 
murder, could provide the basis for establishing criminal responsibility against the 
corporate defendants for Golab's death. And, because the same conduct is used to support 
offenses which have mutually exclusive mental states, we conclude the judgments 
rendered for both offenses are legally inconsistent. 
     Evidence at trial indicated Golab died after inhaling poisonous cyanide fumes while 
working in a plant operated by Film Recovery and its sister corporation Metallic 
Marketing where such fumes resulted from a process employed to remove silver from 
used X-ray and photographic film. The record contains substantial evidence regarding the 
nature of working conditions inside the plant. Testimony established that air inside the 
plant was foul smelling and made breathing difficult and painful. Plant workers 
experienced dizziness, nausea, headaches, and bouts of vomiting. There is evidence that 
plant workers were not informed they were working with cyanide. Nor were they 
informed of the presence of, or danger of breathing, cyanide gas. Ventilation  in the plant 
was poor. Plant workers were given neither safety instruction nor adequate protective 
clothing. Finally, testimony established that defendants O'Neil, Kirschbaum, and 
Rodriguez were responsible for operating the plant under those conditions. For purposes 
of our disposition, we find further elaboration on the evidence unnecessary. Moreover, 
although we have determined evidence in the record is not so insufficient as to bar retrial, 
our determination of the sufficiency of the evidence should not be in any way interpreted 
as a finding as to defendants' guilt that would be binding on the court on retrial. 
     Reversed and remanded.  
 
Questions 
 
1. What are the facts on which the guilty verdicts are based? 
2. Why does the Illinois appellate court conclude that the jury verdicts were inconsistent? 
As a juror would you find the defendants guilty of murder or of involuntary 
manslaughter? Why were the Film Recovery and Metallic Marketing corporations found 
liable?   
2. Do the Illinois criminal statutes clearly permit the indictment of a corporation for 
murder? Should states adopt statutes explicitly punishing corporate murder?  
3. What is the purpose of holding Film Recovery and Metallic Marketing criminally 
liable? Is the death of an employee better addressed through a civil suit seeking monetary 
compensation to the victim’s family?   
 
 


