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OPINION BY: HUDSON, J.

This appeal is from a conviction and sentence for aiding
second-degree murder and accomplice-after-the-fact.
Appellant Tina Leja was sentenced to 210 months on
the first offense and to a consecutive, stayed sentence
of 81 months on the second offense. We conclude that
appellant was properly convicted of aiding second-
degree murder and that the trial court did not abuse
its discretion in sentencing her for that offense; but
that the conviction for accomplice-after-the-fact and
the accompanying sentence cannot stand. Therefore, we
affirm in part and vacate in part.

Facts 
Leja was charged with aiding second-degree murder,
accomplice-after-the-fact, and other offenses, following
the death of Bobby Dee Holder on July 5, 2001. The
police investigation into Holder’s death revealed that
Holder died when he visited the residence of Leja’s
boyfriend, Darnell Smith. Holder’s torso was discovered
partially buried on a rural Wisconsin property owned
by Leja’s father. The rest of his dismembered body was
never found. After the murder, Leja and Smith went to
Mississippi, where they stayed, using fake names, until
their arrest. Leja was tried separately from Smith and his
brother, Chaka Smith, who was also charged in Holder’s
murder. 

The state’s theory was that Holder, who met Leja
when he sold some custom tire rims to Darnell Smith,
had developed a romantic interest in Leja, and had
called her cell phone several times on the day of the
murder. The state argued that Leja, at Darnell Smith’s
request, lured Holder to Darnell Smith’s apartment by
telling Holder that Smith was not home. When Holder
arrived at the apartment, Darnell Smith and Chaka
Smith jumped him, shot and stabbed him, and dismem-
bered his body. Darnell Smith later instructed Leja and
Andre Parker, another resident in Smith’s apartment
building, to drive Holder’s body parts to Wisconsin,
where Leja and Parker attempted to bury Holder’s torso
on the property owned by Leja’s father.

The defense argued that Leja had no involvement in
Holder’s murder and lived in fear of Darnell Smith, who
coerced her into helping dispose of Holder’s body. The
defense claimed that Leja left evidence where she hoped
police would find it and tried in other ways to alert
authorities to the crime without angering Smith. Neither
party called Darnell Smith to testify.

The state’s key witnesses to the events of July 5,
2001, were Ramon Smith, another brother of Darnell
Smith, and Ramon Smith’s girlfriend, Katrina Valley.
They testified that they drove to Darnell Smith’s apart-
ment that night around 9:30 or 10:00. They entered the
apartment and were present in Darnell Smith’s bedroom
when Leja received a call from Holder on her cell phone.

Valley testified that she saw Leja in the bedroom and
saw Darnell Smith sitting on the bed cleaning a hand-
gun. At some point, Leja received a call on her cell phone
and Valley testified that Darnell Smith “scooted up
behind” Leja and whispered something in her ear. Valley
heard Leja tell the caller, “He’s not here right now. You
can come over.” Valley testified that she and Ramon
Smith left shortly after that.

Ramon Smith testified that when he entered the
bedroom, Leja was talking on her cell phone. Ramon
Smith testified that he saw Darnell Smith whispering in
Leja’s ear as she talked on the phone, and heard Leja
telling the caller, “He’s not here.” After Leja finished
the phone call, Ramon Smith testified that Darnell
Smith asked him to stay and help him beat up Holder.
According to Ramon Smith, Leja heard this request and
had no reaction to it. Ramon Smith testified that he and
Valley “staged an argument” in order to get out of the
situation.

The state’s critical witness with respect to the
disposal of Holder’s body parts was Andre Parker. Parker
described how Darnell Smith invited him into his bed-
room and showed him Holder’s body parts stored in a
cooler, then enlisted Parker to help dispose of them.

After an unsuccessful attempt to find a disposal site
for the body in St. Paul, Smith had Parker help him put
Holder’s body parts into Leja’s car. Smith then told
Parker to drive Holder’s car and follow Leja in her car,
and they set off for Wisconsin, where they left Holder’s
car at a park-and-ride lot. Parker testified that he then
got into Leja’s car and she drove to her father’s prop-
erty, describing along the way how Smith had “forced
her to manipulate Holder into coming to his resi-
dence,” and how Smith had assaulted and then shot
Holder. Leja told Parker that during the murder she was
standing in the corner of the room trying to stay out of
the way.

Leja testified that she witnessed Holder’s murder and
that she drove his body parts to her father’s Wisconsin
property. Leja testified that Darnell Smith was very con-
trolling, and that on July 5, 2001, she talked with a girl-
friend at length about the relationship and came to a
decision to end it. When she drove to Smith’s apartment
that night, however, and described some of this conver-
sation to Smith, he became very angry, ordering her to
sit on the bed and hitting her with an alarm clock. Smith
then checked Leja’s cell phone for incoming calls and
saw Holder’s number.

Leja testified that when Holder called her later that
night, Smith said to tell Holder that he was not at the
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apartment but that Holder could come by and pick up
the tools he had left there. Leja testified that when she
heard Holder’s car arrive, she met him at the front door.
They entered the bedroom and she showed Holder the
tools, which were against the wall. Smith then came into
the bedroom and grabbed Holder, and he and Chaka
Smith began hitting Holder. Leja testified that Holder
struggled, making it out to the front door, but then she
heard two shots, and the two men dragged Holder’s body
into the bedroom. Leja testified that she fell asleep with
Holder’s body still lying on the floor.

Leja corroborated much of Parker’s testimony about
the drive to Wisconsin. Leja testified that they drove to
Leja’s father’s property, which Leja testified she picked
because she hoped her father would discover the body.
Leja also testified that she disturbed things in the garage,
and attempted to leave fingerprints to show that she had
been there.

Leja admitted that she did not warn Holder that
Darnell Smith was angry, nor did she ask Darnell Smith
and Chaka Smith to stop assaulting Holder. Neither did
she call the police on the trip to Wisconsin, although she
had a cell phone and was at some point alone in her car.
Leja admitted that she did not tell her family about her
knowledge of Holder’s body parts, and that she lied to
police when they questioned her. When Leja testified
that she was “deliberately leaving a trail” for police after
the murder, and was “trying to get help,” the prosecutor
asked her why, “when you were arrested by the police
department in Mississippi, you said nothing?” Defense
counsel objected and then asked for a mistrial, which the
trial court denied after the prosecutor assured the trial
court that because Leja’s attorney had advised her to
remain quiet, he would not persist in that line of ques-
tioning. The trial court sustained the defense objection
and instructed the jury to disregard the question. . . .

The jury found Leja guilty of aiding second-degree
murder, accomplice-after-the-fact, and second-degree
assault. The jury found Leja not guilty of conspiracy to
commit second-degree assault. The trial court imposed a
sentence of 210 months for aiding second-degree murder.
. . . The trial court imposed a consecutive, although stayed,
sentence of 81 months for the accomplice-after-the-fact
conviction.

Issues
Can appellant be convicted of both second-degree murder
for aiding in the offense and as an accomplice-after-the-
fact for the same offense?

Is the evidence sufficient to support the conviction
for aiding second-degree murder?

Reasoning
Leja contends that she cannot be convicted of both
aiding second-degree murder and being an accomplice-
after-the-fact. She argues that because the accomplice
liability imposed under Minn. Stat. § 609.05 for the first
offense (second-degree murder) makes her a “principal”

in the commission of that offense, she cannot also be
guilty as an accomplice-after-the-fact. We agree.

The aiding an offender (accomplice-after-the-
fact) statute imposes criminal liability on a person who
harbors, conceals, or aids, another known by the actor
to have committed a felony . . . with intent that such
offender shall avoid or escape from arrest, trial, convic-
tion, or punishment. . . . But as an accomplice in
Holder’s murder, Leja was already charged with aiding
Darnell Smith. And, under Minnesota law, Leja was
charged as a principal in the second-degree murder
offense because section 609.05 abolished the common
law distinction between principals and accessories before
the fact. Minn. Stat. Ann. § 609. . . . [T]he leading trea-
tise on the defining of criminal offenses states: “A prin-
cipal in either the first or second degree may not also
become an accessory after the fact by his subsequent
acts.” . . .

Holding
In sum, it is not possible, as a matter of law, for a prin-
cipal to be guilty of being an accomplice-after-the-
fact. Because Leja was found guilty as a principal on
the second-degree murder charge, Leja’s conviction as
an accomplice-after-the-fact and the accompanying
sentence must be vacated. . . .

Issue
Leja argues that the evidence is insufficient to prove
that she aided Darnell Smith in the murder of Holder.
We disagree.

Reasoning
Leja’s argument that her role in Holder’s murder was
limited to passive acquiescence and after-the-fact con-
cealment ignores this court’s standard of review. We
must assume that the jury credited Ramon Smith’s testi-
mony that Darnell Smith, in Leja’s presence, said he was
going to beat up Holder. In addition, Ramon Smith tes-
tified that Leja was present when Darnell Smith was
cleaning and loading his gun. Moreover, there is the
undisputed evidence that Leja falsely told Holder that
Darnell Smith was not home and invited him to the
apartment. Lastly, after the murder, Leja and Parker
drove to Wisconsin where they buried Holder’s body
parts on Leja’s father’s property at her suggestion. From
this evidence the jury could reasonably conclude that
Leja played a knowing and active role in the crime
before its commission. . . .

Holding
As a matter of law, however, Leja cannot be convicted
of both aiding second-degree murder and as an
accomplice-after-the-fact for the same offense. The latter
conviction and the accompanying sentence must be
vacated. The evidence, however, sufficiently supports
the aiding second-degree murder conviction. . . . 

Affirmed in part and vacated in part.
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CCaasseess  aanndd  CCoommmmeennttss
1. Criminal Intent. Tony Duke and the defendant

Brian Chism, who was impersonating a female, picked
up beer at the home of Chism’s grandmother. They
were joined by Chism’s “one-legged uncle,” Ira Lloyd.
Duke and Chism expressed a desire to make love. Lloyd
also indicated that he would like to engage in sexual
relations, and they drove him to a church where Ira
confronted his former wife Gloria. Ira and Gloria imme-
diately entered into an argument, and Lloyd stabbed
Gloria with a knife several times in the stomach and once
in the neck. Gloria’s shouts attracted two neighbors who
unsuccessfully tried to prevent Ira from pushing Gloria
into the front seat of the car alongside Chism and Duke.
Lloyd also squeezed into the front seat. Gloria was bleed-
ing profusely. Although Lloyd was armed with a knife,
there is no indication that he threatened either Chism or
Duke. Lloyd ordered Duke to drive to an isolated area
where Lloyd directed Chism and Duke to remove Gloria’s
body and place her on some high grass on the side of the
road. Ira Lloyd’s artificial leg had come off and he was
unable to assist Chism and Duke. Ira then directed Chism
and Duke to leave him alone with Gloria. Duke dropped
Chism off and Chism changed to male clothing, placed
the blood-stained female clothing in a trash bin, and after
discussing the events with his mother, provided the

police with a complete statement of the facts and directed
them to Gloria’s body.

Louisiana provides that an accessory after the fact is
any person who harbors, conceals, or aids the offender,
knowing or having reasonable ground to believe that he
or she has committed a felony, and with the intent that
he may avoid or escape from arrest, trial, conviction, or
punishment (La. R.S. 14:25).

The Louisiana Supreme Court convicted Chism of
being an accessory after the fact to an assault, kidnap-
ping, and attempted murder. The court pointed out that
Chism did not protest, make an effort to leave the
automobile, attempt to persuade Duke to flee, or refuse
to cooperate. Chism, instead, fully cooperated with
Lloyd and did not immediately call the police or obtain
medical treatment for the victim. Chism also only
approached the police after discarding his blood-stained
clothing and discussing the evening’s events with his
mother. Did Chism possess the intent to assist his uncle
to avoid or escape arrest, trial, conviction, or punish-
ment? Did he act out of fear of his uncle? Is it signifi-
cant that Chism was not driving and did not own the
automobile? What is the relevance of the fact that
Chism reported the incident to the police? See State v.
Chism, 436 So.2d 464 (La. 1983).

◆ Questions for Discussion

1. What is the factual basis of Leja’s conviction as a principal,
or in common law terms, as an “accessory before the fact?”

2. What would be the factual basis for holding Leja liable as
an accessory after the fact?

3. Can you speculate why Leja cannot be convicted as a
principal as well as an accessory after the fact? Are these not
separate crimes? Does this make sense given the fact that Leja
was involved both prior to and following Holder’s murder?

4. Could it be argued that Leja’s presence and failure to
intervene during Holder’s murder was also sufficient to
hold her liable as a principal in the second degree to the
murder of Holder?

5. Did Leja possess the intent required to be held liable as a
principal? As an accessory after the fact? Is it significant
that she allegedly left a “trail for the police?”
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Johnny Patrick Thorpe stabbed an officer who attempted to arrest him 
for the theft of chemicals used in the manufacture of the illegal drug crystal

methamphetamine. Thorpe managed to elude an intense manhunt and broke into a home and called
his wife. He described the situation and asked his wife to call his friend Herbert Joe White and to ask
White to meet him at a designated spot on the highway. As White approached the overpass where
he was to meet Thorpe, he observed a number of law enforcement officers. One of the officers was
acquainted with both Thorpe and White and was aware that the two were friends. White immedi-
ately increased his speed and drove past the overpass and returned home. Are Herbert Joe White and
Tracy Lynn Thorpe criminally liable as accessories after the fact? See White v. State, 851 So.2d 400
(Miss.App. 2003).

You can find the answer at http://www.sagepub.com/lippmanstudy

❖

6.5. You Decide
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