CHAPTER 4: ACTUS REUS
CHAPTER OUTLINE
I. INTRODUCTION
a. A crime is comprised of an actus reus, or criminal act or omission, and a mens rea, or criminal intent

b. There must be concurrence between the actus reus and mens rea
c. An act may be innocent or criminal depending on the context or “attendant circumstances”

d. Crimes require different attendant circumstances

e. Some offenses require that an act cause a very specific harm

f. In result crimes, the defendant’s act must be the actual cause of the resulting harm
II. CRIMINAL ACTS
a. An act involves a bodily movement whether voluntary or involuntary

b. Criminal law punishes voluntary acts and does not penalize thoughts

III. A VOLUNTARY CRIMINAL ACT
a. A voluntary act: A conscious choice by an individual to commit or not to commit an act

b. It would be fundamentally unfair to punish individuals who do not consciously choose to engage in criminal activity, and who therefore cannot be considered morally blameworthy

c. People v. Decina
i. The defendant’s automobile jumped a curb and killed four children. The appellate court affirmed Decina’s conviction despite the fact that the accident resulted from an epileptic seizure. The judges reasoned that the statute “does not necessarily contemplate that the driver be conscious at the time of the accident“ and that is sufficient that the defendant knew of his medical disability and knew that it would interfere with the operation of a motor vehicle
d. Some defendants have been acquitted by persuading judges or juries that their crime was an involuntary act
e. The legal equation

i. Actus Reus = A voluntary act or failure to perform an act

ii. Voluntary act = a bodily movement that is the product of a conscious choice

IV. STATE V. FIELDS
a. Defendant assigns error to the trial court's refusal to instruct the jury on the defense of unconsciousness. This defense, also called automatism, has been defined as connoting the state of a person who, though capable of action, is not conscious of what he is doing. It is to be equated with unconsciousness, involuntary action [and] implies that there must be some attendant disturbance of conscious awareness
V. STATUS OFFENSES
a. A crime requires an act and individuals may not be punished based on a mere status or condition

b. Robinson v. California
i. Held that it was cruel and unusual punishment under the Eighth and Fourteenth amendments to convict Robinson of being “addicted to the use of narcotics”
c. Powell v. Texas
i. Powell was arrested for “being found in a state of intoxication in a public place.” The Texas law was aimed at preventing the disruptive behavior accompanying public drunkenness. Powell claimed that his conviction was based on his status as a chronic alcoholic and that the law constituted cruel and unusual punishment. The Supreme Court rejected this argument and ruled in a five-to-four decision that Powell was not convicted for being a chronic alcoholic, but for his public behavior which posed “substantial health and safety hazards, both to himself and for members of the general public”

VI. PEOPLE V. KELLOG
a. Section 647, subdivision (f) (section 647(f)) defines the misdemeanor offense of disorderly conduct by public intoxication as occurring when a person "is found in any public place under the influence of intoxicating liquor ... in such a condition that he or she is unable to exercise care for his or her own safety or the safety of others, or by reason of his or her being under the influence of intoxicating liquor ... interferes with or obstructs or prevents the free use of any street, sidewalk, or other public way." Kellogg argues that this statute, as applied to him, constitutes cruel and/or unusual punishment prohibited by the Eighth Amendment to the federal Constitution and article 1, section 17 of the California Constitution. He asserts that his chronic alcoholism and mental condition have rendered him involuntarily homeless and that it is impossible for him to avoid being in public while intoxicated. He argues because his public intoxication is a result of his illness and beyond his control, it is inhumane for the state to respond to his condition by subjecting him to penal sanctions

VII. OMISSIONS
a. An omission is a failure to act or a “negative act”

VIII. THE BYSTANDER AND GOOD SAMARITAN RULE
a. The basic rule in the United States is that an individual is not legally required to assist a person who is in peril

b. People v. Beardsley
i. The Michigan Supreme Court ruled that the married Beardsley was not liable for failing to take steps to insure the safety of Blanche Burns, a women with whom he was spending the weekend. The court explained that the fact that Burns’ was in Beardsley’s house at the time she overdosed on drugs and alcohol did not create a legal duty to assist her
c. The American bystander rule contrasts with the good Samaritan standard common in Europe that obligates individuals to intervene

d. There are several reasons for the American bystander rule

e. Kitty Genovese

i. In 1964 when thirty-eight residents of New York City were awakened by the desperate screams of Kitty Genovese. The thirty-eight residents of the building turned on their lights and opened their windows and watched as Winston Moseley returned on three separate occasions over a period of thirty-five minutes to stab Kitty seventeen times. The third time Moseley returned, he found that Kitty had crawled to safety inside a nearby apartment house and stabbed her in the throat to prevent her from screaming, attempted to rape her and took forty-nine dollars from her wallet. One person found the courage to persuade a neighbor to call the police who arrived in two minutes to find Kitty’s dead body.

IX. THE DUTY TO INTERVENE
a. There is a duty to assist another under certain limited conditions

b. The primary requirement is that a duty must be recognized under either the common law or a statute

c. Status: The common law recognized that individuals possess an obligation to assist their child, spouse or employee
d. Statute: A duty to intervene may be created by a statute that imposes a duty of care
e. Contract: An obligation may be created by an agreement
f. Assumption of a duty: An individual who voluntarily intervenes to assist another is charged with a duty of care
g. Creation of peril: An individual who intentionally or negligently places another in danger has a duty of rescue
h. Control: An individual has a duty to direct and to care for those under his or her supervision and command, including employees or members of the military
i. Property owner: Property owners owe a duty of care to those invited onto their land
j. The law excuses persons from fulfilling their duty in those instances which they would be placed in peril

k. Legal equation

i. Omission of a duty = Failure to act + Status, statute, contract, assume a duty, peril, control, landowner + Knowledge that the victim is in peril + Criminal intent + Possession of the capacity to perform the act + Would not be placed in danger

X. JONES V. THE UNITED STATES
a. Appellant takes exception to the failure of the trial court to charge that the jury must find beyond a reasonable doubt, as an element of the crime, that appellant was under a legal duty to supply food and necessities to Anthony Lee
XI. POSSESSION
a. Possession is a “preparatory offense.” The thinking is that punishing possession deters and prevents the next step

b. There is a required proof that the accused knowingly obtained or received the contraband or failed to immediately dispose of the property

c. Possession typically is defined as the ability to exercise dominion and control over an object

d. Other central concepts: 

i. Actual possession: Refers to drugs and other contraband within an individual’s physical possession or immediate reach
ii. Constructive possession: Refers to contraband that is outside of an individual’s actual physical control over which he or she exercises control as a result of access to the location where the items are stored or through his or her ability to control an individual with physical control over the contraband
iii. Joint possession: Refers to a situation in which a number of individuals exercise control over an object
iv. Knowing possession: Refers to an individual’s awareness that he or she is in possession of an object
v. Mere possession: Refers to physical control without awareness of the object
e. Hawkins v. State
i. The defendant was apprehended following a high speed chase and the police seized a loaded shotgun in the backseat within reach of the driver. The Texas District Court stated that possession is a voluntary act if the possessor “knowingly obtains or receives the thing possessed or is aware of his control of the thing for a sufficient time to permit him to terminate his control.” The court concluded that the prosecution affirmatively established Hawkins’ knowledge and control over the firearm. The gun was in plain view in the backset and was within easy reach and Hawkins was the sole occupant of the vehicle. His guilty state of mind was indicated by his effort to escape
f. The fleeting possession rule is a limited exception to criminal possession. This permits an innocent individual to momentarily possess and dispose of an illegal object

g. People v. Mijares
i. The defendant removed and disposed of narcotics that he took from an unconscious friend whom he was driving to the hospital. The California District Court, citing a fleeing possession exception, ruled that to hold Mijares liable would “result in manifest injustice to admittedly innocent individuals”
h. U.S. v. Byfield
i. Byfield traveled from New York to Washington D.C. with a young female who carried a tote bag. The two separated after arriving at the train station and Byfield was alleged to have directed her movements through hand signals. The police detained and searched the young women’s bag and found that it contained men’s clothing in Byfield’s size and a shoe box for the brand of athletic shoes worn by Byfield along with sixty grams of crack cocaine. Byfield carried no luggage and, yet, when questioned by the police explained that he planned to stay in Washington D.C. for several days. The appellate court affirmed that there was sufficient evidence establishing that Byfield had previous contact with the young woman in New York and that Byfield possessed “some stake,” “power” and “dominion and control” over the crack cocaine either personally or through his female companion. The court noted that it was not unusual for juveniles to be employed as drug couriers

i. The most difficult issue for courts is joint possession

j. Legal equation

i. Possession = Knowledge of presence of object + Exercise of dominion and control + Knowledge of the character of object

XII. POINDEXTER V. STATE
a. Did the appellant have possession of the controlled substances, and did the appellant have knowledge of the possession. … In order for the State to meet its burden and establish that the evidence was sufficient to support the verdict of guilt, it must meet two evidentiary requirements: first, the state must prove the defendant exercised actual care, control and management over the contraband; and second, that he had knowledge [of the] the substance in his possession
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