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|. Introduction

Thank you for your interest in Sage’s permissions guidelines! This document is intended
to be aresearch tool for you in the preparation of your manuscript for publication in one of the
journals published by Sage Publications. Within this document you will learn how Sage interprets
the principle of fair use and in which cases Sage recommends that you pursue a grant of
permission in order to use a copyrighted element or portion of text in your journa article. Note
especially the Copyright Quick Reference sections that provide insight on numerous specific
permissions examples. It is hoped that you find this document both useful and easy to read.

[1. Basic Principles

Per missions Overview

The author of an article published in a Sage journal is solely responsible for obtaining all
necessary permissions, paying any associated fees (authors are encouraged to negotiate lower
fees), and providing Sage with the necessary documentation. Sage will not pursue permission on
the author’s behalf. Permission must be granted in writing by the copyright holder and must
accompany the manuscript. Permission to use, reproduce, and distribute the copyrighted material
in all media (print and electronic) throughout the world in al languages must be granted; e-
mailed permissions are acceptable. Because obtaining permissions can be time-consuming, itis
important that authors begin the process before the manuscript is submitted to Sage. If permission
is not obtained before manuscript submission, the author may have to delete the material and
rewrite portions of the manuscript, or the article may have to be held for a future issue until the
issue has been resolved or permission is obtained. This guide isintended to explain Sage’s
permission policy and provide guidance for authors, editors, and staff.

In general, permission is required when an author copies, quotes, or paraphrases more
than a minimal amount of another’s copyrighted material or if the portion used isthe “heart” or
“essence” of the copyrighted work. Permission is not required if the material used isin the
“public domain” (i.e., not protected by copyright) or if the author’s use constitutes a “fair use” of
the copyrighted material. Even when permission is not required, proper attribution to the source
material should be given. These issues and specific examples of when permission is required and
when it is not are more fully discussed in these guidelines.

There is no set mathematical formula or established specific number of words or
percentage of a photograph, table, or chart that determines whether the use of copyrighted
material requires permission. The copyright law calls for an examination of the particular facts on
a case-by-case basis employing specified legal criteria. Such determinations are often extremely
difficult to make with an adequate degree of certainty. Even those possessing the most intimate
knowledge of the law and charged with the responsibility of itsinterpretation and application
often reach conflicting conclusions on the same facts. Accordingly, in order to simplify and assist
in the permissions process, Sage has established these guidelines based on its experience and
industry practice.



What is Copyrighted

Copyright protects an author’s original expression, which, in addition to words and
pictures, also includes the work’s format, structure, organization, arrangement, sequence, style,
and design. Facts, ideas, and procedures cannot be protected by copyright and may be freely used,
but an author’s expression of these facts—his or her means of describing or explaining them—is
protected. Titles, names, short phrases, and slogans generally are not eligible for copyright
protection but may be protected by trademark.

An origina work of authorship is automatically protected by copyright at the timeitisput into
tangible form from which it can be perceived or communicated. An author’s manuscript is
protected by copyright as soon asit is printed or saved to adigital storage device, suchasa
computer disk. Copyright registration or inclusion of a copyright notice are not prerequisites for
obtaining copyright protection.

The basis of copyright law in the United States comes from the U.S. Constitution, which
gives Congress the power to “promote the progress of science and useful arts” by granting to
authors, for alimited time, the exclusive rightsin their works. The copyright owner is granted the
exclusive rights during the copyright term to reproduce, distribute, adapt, license, publicly
perform, and publicly display the work (subject to certain limitations as specified in the copyright
statute).

Theterm of copyright for awork created by an individual isthelife of the author plus 70
years. Asthe chart on page 11 demonstrates, the term of copyright is different depending on the
status of the author(s), when the work was created, or when it was published. The copyright
expiration date is often difficult to determine, so it is probably best to assume that any work
copyrighted after 1922 is still protected.

What isin the Public Domain

Public domain refers to works that are publicly available and may be used by anyone,
anywhere, anytime, for any purpose without permission, license, or royalty payment. Materialsin
the public domain are

¢ works never copyrighted or no longer protected by copyright (i.e., copyright term has
expired or copyright lost if published without a copyright notice when such notice was required
by law to preserve copyright [pre-1989));

* facts, ideas, procedures, processes, systems, methods of operation, concepts, principles,
or discoveries,

* U.S. Government works (i.e., prepared by an employee of the U.S. Government as part
of that person’s official duties), except certain databases and postage stamps. U.S. Government
works are protected by copyright outside the United States; and

* materia that isintentionaly made available to the public to copy and use.



Summary of Fair Use

Thefair use doctrineis one of the most misunderstood aspects of copyright law. Fair use
isalegal term devel oped more than 200 years ago by the courts and was first codified in the U.S.
Copyright Act of 1976. An author should not assumethat the doctrine will allow the author
to use copyrighted material without permission because the intended use seems “fair” to the
author.

The fair use doctrine does not create aright to copy copyrighted material without
permission but rather is alimitation on the exclusive rights of the copyright owner. The doctrine
exempts from infringement liability the use of copyrighted works for certain limited public
interest purposes that will not materially impair the marketability of the original work by
superceding it in the market. In practical terms, when fair use exists, it excuses an otherwise
unauthorized, infringing use of a copyrighted work.

It isimportant to remember that ssmply citing or referencing a work, without obtaining
permission from the author of the original work, will not always protect against copyright
infringement.

Thefair use doctrineis found in Section 107 of the U.S. Copyright Act of 1976, but the
statute does not define what constitutes fair use, and there is not an established number of words
or amathematical formulathat determines how much of a copyrighted work may be copied and
still be considered fair use.! Rather, the statute sets forth the followi ng four factors that must be
evaluated and balanced in determining whether the use made of a copyrighted work in any
particular caseisfair use or copyright infringement:

1. The purpose and character of the use, including whether such use is of acommercial
nature, for monetary gain, and/or professional advancement, or for nonprofit educational

pUrposes;

* “Transformative” uses of copyrighted materia (i.e., portions, quotations, or excerpts
used in another productive manner or for adifferent purpose that advances the progress
of science or the arts, such as a biography, criticism, news article, commentary, or
scholarly work) are favored for fair use over superseding uses (i.e., verbatim copying or
mere duplication, such as repackaging or photocopying). The more transformative the
use, the less will be the significance of other factors that may weigh against a finding of
fair use.

* Greater leeway is accorded to transformative uses in determining the amount and
substantiality of the portion copied from the source material that might qualify asfair use.

* Fair use for acommercial purpose (monetary gain or professional advancement) is
almost aways rejected; however, the more transformative the use, the less significant is
itscommercial purpose sinceit islesslikely to serve as a market replacement for the
source material.

! Section 107 is available from http://www.copyright.gov/title17/92chapl.html#107


http://www.copyright.gov/title17/92chap1.html#107

Example of a fair use situation: Quoting material from a medical article on maternal lactation in a
new scholarly work to argue a potential connection between antibodies and cancer.

Why permission is not required: The author is using asmall portion of copyrighted material to
create and argue for his or her own new theory, idea, and expression. Because the public can
benefit, this constitutes fair use.

Example of a non-fair use situation: Copying aline of poetry from another author’s work to use as
an epigraph for the current author’s work.

Why permission is required: Unless a critique or explanation of the quote is used in the article,
permission isrequired as the current author isjust repackaging another author’s creative work.

2. the nature of the copyrighted work (i.e., fact or fiction);

* Factual documents, when used in small portions, most often fal under fair use because
facts contribute to the overall benefit to the public. It isdifficult to argue the same case
for works of fiction.

* One should aways ask for permission when using unpublished works (e.g.,
unpublished manuscripts, manuscriptsin press, master’s or doctoral theses) because the
authors of the original work have the right to control the first public appearance of his or
her ideas and expressions.

Example of a fair use situation: Paraphrasing or quoting facts and results from another author’s
study to compare to one’s own results.
Why permission is not needed: Copyright protection does not apply to ideas and facts.

Example of a non-fair use situation: Quoting any portion of an unpublished manuscript/thesisto
argue that a connection exists between poor education and gang violence.

Why permission is required: The work has not yet been published, and the author of the original
work has the right to control the first appearance of hisor her ideas, expressions, and findings.

3. the amount and importance of the portion used in relation to the copyrighted work as a
whole (i.e., both quantity and quality are considered); and

* |t isimportant to note that no matter how large or small the amount of the material
copiedis, it will not be fair useif what is being used is the heart of the origina work.

Example of a fair use situation: Reprinting 100 words from a published domestic violence article
for a study of feminism.

Why permission is not needed: If the words reprinted don’t encapsul ate the essence or heart of the
original document and do not constitute a substantial portion of the original document, then
permission is not required.

Example of a non-fair use situation: Using another author’s commentary on a published
guestionnaire in an appendix to supplement your article.

Why permission is needed: The author is using the heart and essence (i.e., the entire document)
and are basically repackaging it, which does not congtitute fair use.

4. the effect of the use on the potential market for, or vaue of, the copyrighted work (i.e.,
Doesit compete in the same market or for the same audience?).



* The effect of the use on potential market for the copyrighted work is often identified as
the most significant factor, focusing usualy on the likelihood of the new use supplanting
or superseding the source materia in the market; however, the first factor, purpose and
character of the use, plays a major role in determining the weight accorded to al the other
factors.

All four factors must be considered; no single factor in and of itself is determinative.
Additional factors may be considered by the court as it deems equitable (such as whether the
work is published or unpublished and the good faith of the copier). The analysis and balancing
required for a determination of fair useis not particularly abstruse, but it is acutely fact intensive
and situation based, which prevents the formulation of any bright line rules of what constitutes
fair use. It isintentionally designed that way so that that the doctrine will remain flexible to
accommodate the broadest range of situations and circumstances and adapt to technol ogical
changes:

The following questions serve as a guide to determine whether fair use applies to the author’s
situation.

* |sthe author using a small portion of awork that isfactual or nonfiction in nature?
* Has the work the author is using been published?
* |sthe author using only a portion, not the essence, of the original material ?

* By using another author’swork, isthe current author depriving him or her of potential
monetary gain or competing with him or her in anew or current market?

If an author isat all unsure whether his or her intended use of copyrighted material isfair
use, then permission should be obtained. Should a dispute arise as to the author’s use (i.e., being
sued for infringement by the copyright owner), the onus is always on the user to establish its
fairness; the copyright owner need not prove the use isunfair. If the user fails to meet that burden,
then he or she will beliable for copyright infringement. Under these circumstances, the
consequences of an error in judgment can be very damaging, so authors are encouraged to take a
conservative approach with respect to obtaining permissions.



I11. Specific Usage Guidelines

The guidelines that follow are meant to provide authors, editors, and staff with Sage’s
interpretation of the fair use doctrine explained above asit applies to specific copyrightable
material. Use the pages that follow as a guide to determine whether the materia in question can
be used without infringing on copyright.

Quotations from Text

Quotationsfrom Text That Are Not in the Public Domain

For the most part, quotations from texts that are not in the public domain fall under the “fair use”
category,? unless

1. they areof worksin their entirety or represent a substantial portion of the work;?

e Thefair use section of the copyright law
(http://www.copyright.gov/flg/fairuse.ntml) states that “there is no specific
number of words, lines, or notes that may safely be taken without
permission,” but rather spells out four factors that must be considered when
determining whether useisfair (see page 4 of this document). This precludes
naming a certain number of words or lines that can be used safely without
infringing an author’s copyright.

2. they arelengthy (750 words or more for full-length books; 500 words or more for
shorter works such as newspapers, magazines, or journals);

o Although copyright law does not define a certain number of words that can
be used without permission from the copyright holder, Sage uses the standard
of 750 words for books and 500 words for shorter works. Such a concise and
practical guideline reduces ambiguity and reduces the danger of an author
guoting too large a portion of text, thus infringing the rights of the copyright
holder.

3. they encapsulate the heart or essence of the work;

o Thisreflectsthe third item of the fair use guidelines, the substantiality “of the
portion used in relation to the copyrighted work as awhole” and the fourth
item, “the effect of the use upon the potential market for or value of the
copyrighted work” (see http://www.copyright.gov/fls/fairuse.html). If the
guotation is such that it obviates the need to purchase or refer to the original
work, it infringes on the rights of the copyright holder.

4. or they are from creative works such as poems or song lyrics.

o Creative works require specia handling. Many authors use quotations as an
epigraph without discussing them in text, which disqualifies them for fair
use. A few lines from a poem can more easily be considered as a substantial
percentage of the whole or as encapsul ating the heart of awork.

2 For agood summary of fair use, see http://www.copyright.gov/fls/fairuse.html.

3 Section 107 addresses the size of the quoted material in relationship to the size of the whole; if it is a substantial
percentage, it exceeds fair use.


http://www.copyright.gov/fls/fairuse.html).
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Be cautious, aso, if you are dealing with works in trandation. (For a guide to whether the text
you want to quote qualifies as being in the public domain, see the chart on p. 13.)

Creative or Unpublished Works

If the work being quoted is a creative work (opinion, play, novel, short story, poem, song
lyric) or is unpublished, you must usually obtain permission, particularly if you are simply
inserting lines from a poem as an opening quotation or section header without discussing it in the
text. However, short, nonrepresentative portions of creative works used for analytical purposesin
the text do not require permission.*

Scholarly Works

Therule of thumb isthat if the quotation is not substantial, is from a scholarly and noncreative
work, and is being discussed in the text as a part of the argument, you do not have to ask for
permission. So, a 300-word quotation from another study whose results you are comparing to
your own does not require permission. This specificaly refersto academic text. Our guidelineis
that a quotation of fewer than 500 words from ajourna article can be used without requiring
permission.

Broadcast Speeches

Broadcast speeches fall under this rubric. If a speech made in public by any personis
extemporaneous or improvised, then it is not protected by copyright. If it was previously written
down by or for the speaker, then it is copyrighted from the time it was written down and
permission must be obtained. Accordingly, Sage considers copyrighted speeches to be “short
works” as described above. Fewer than 500 words of a copyrighted speech can be used without
seeking the permission of the copyright holder as long as the excerpt doesn’t capture the heart or
essence of the origina work.

| nterviews and Personal Communication

Permission should be obtained from the interviewee. An interview that has already been
broadcast is protected by copyright law.

Unpublished Works

Permission is required for any creative or scholarly unpublished works.

4 This allows scholars to use short portions of a creative works for purposes specifically condoned by copyright law:
“[fair use includes] quotation of excerptsin areview or criticism for purposes of illustration or comment”
(http://www.copyright.gov/fls/fairuse.html).



Tablesand Figures
(FiguresInclude Photographs, Illustrations, and M aps)

The genera ruleto remember with tables and figuresis that the presentation of datain a
table or figure can be copyrighted, but the dataitself cannot. Therefore, data from a copyrighted
table or figure can be extracted and reformatted in an original tabular layout.

Tables(including chemical and mathematical formulae, charts and graphs)

Permission is required for

1. tables that replicate 50% or more of another table® or capture the heart and
essence of the material and

2. tables that use 50% or more of atable from a foreign-government source.
3. data taken from a domestic state or local government source
4. works from foreign government sources
Permission is not required for
1. any amount of data taken from atext source®and

2. datataken from a domestic federal government source

Figures(including illustrations and graphics)
Permission is required for
1. images reproduced from any source, including all foreign-government sources,’

2. images that are adapted from any source and that replicate 50% or more of the
origina ®and

5 Sage’s 50% rule for tables and figures is based on the “fair use” doctrine (http://www.copyright.gov/fls/fairuse. html).
As stated on page 2 of this document, authors need permission to use awork in its entirety, to use a substantia part of a
work, or to borrow the heart or essence of awork. In the case of tables and figures, to use half or more of the original

constitutes the use of a substantial portion and/or the heart or essence of the work. Permission should, therefore, be
obtained in such cases.

% The original presentation of facts in tabular form can be copyrighted, but facts themselves cannot (seethe U.S.

Copyright Office Web site at http://www.copyright.gov). Permission is not, therefore, needed for data extracted from
text.

" The reproduction of an image constitutes the use of awork in its entirety, which exceeds the limits of fair use
(http://www.copyright.gov/fls/fairuse.html). See Note 13.

8 See Note 5.


http://www.copyright.gov).

3. images taken from a domestic state or local government source.’
Permission is not required for

1. figures that incorporate facts taken from a source and presented in an original form™
and

2. images taken from a U.S. federal government source.
Photographs

The photographer is the first owner of copyright, unless the copyright was assigned to the person
or organization who commissioned or paid for them.

Copyright in photographs lasts for the life of the photographer plus 70 years.

Trandations

Trandations are derivative works; they are new works protected by copyright. Therefore,
they can be treated just like any other sort of text, creative or noncreative, with regard to
copyright and permissions issues. Sage urges caution, however, because authors have a tendency
to ignore the copyright claims of modern translators of old and ancient texts. Such trandations are
not often in the public domain.

The need for permission to use translations of portions of literary and artistic works
depends on the manner in which the translations are used.™ Permission is required to use a
translation of acreative work as an epigraph to an article, chapter, or book.

® Images from a U.S. federal government source are in the public domain; images from a state or local government
source can be copyrighted (see the U.S. Copyright Office Web site at http://www.copyright.gov).

1 Sage uses the same distinctions for the use of translations as for the use of the work in its original language. See
Notes 4 and 12.
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Government Employees

Summary

o U.S. Government works (works written entirely by U.S. Government empl oyees as part
of their official duties) are in the public domain.

e Copyright of U.S. Government contract work is generally owned by the contractor.

e If any coauthor isnot a U.S. Government employee, then the work is capable of being
copyrighted and not in the public domain.

o All authors, regardliess of employment status, must sign Sage’s transfer of copyright
agreement (this protects the work outside of the U.S. and outlines agreements made
between Sage and the author outside of copyright).

U.S. Government Works

If al the authors of awork are U.S. Government employees/officials and the work was
written as part of their official duties, itisaU.S. Government work and thereforeisin the public
domain and cannot be copyrighted.™” Instead of a copyright line, Sage will include the following
notice: “ThisarticleisaU.S. Government work and is not protected by copyright in the United
States. © [year] Sage Publications outside of the United States.”

The works of state, local, or foreign government employees are not in the public
domain.®®

Works Done Under a U.S. Government Contract or Grant

The copyright in works prepared under a U.S. Government contract is generally owned
by the contractor; however, the U.S. Government has certain nonexclusive rights to use the work,
the scope of which is dependent upon the nature of the work and which government agency isthe
contracting party. If the contract was with the Department of Defense, the Government’s use of
the work is unrestricted. If acivilian agency was the contracting party, the Government’s rights
are usually limited to a “‘government purpose rights license” (i.e., nonexclusive, irrevocable,
royalty-free, worldwide license to use, modify, reproduce, release, perform, display or disclose
the work by or on behalf of the Government) and a copyright notice and acknowledgement of the
government sponsorship (including the contract number) will be placed on the work, asin the
following example:

© [year] [contractor or Sage Publications] This work, authored by [contractor] employees, was
sponsored in whole or in part by [government agency] under U.S. Government contract [number]
and is, therefore, subject to the following license: The U.S. Government is granted a nonexclusive,
irrevocable, royalty-free, worldwide license to use, modify, reproduce, publish, perform,

display or disclose all or portions of the work and may authorize others to do so, for official

U.S. Government purposes only, if the U.S. Government contract so requires. All other rights

are reserved by the copyright owner.™

12 «\norks by the U.S. Government are not eligible for U.S. copyright protection”
(http://www.copyright.gov/circs/circl.html#piu).

13 U.S. state and local government publications can be copyrighted. Sage cannot assume that foreign government
publications are in the public domain.

11



For works created under a U.S. Government grant, copyright is generally owned by the
recipient of the grant, subject to a government purpose rights license. There are no notice
requirements.

Joint Works Involving U.S. Government Employees

If any coauthor of ajoint work isnot a U.S. Government employee, thenitisnot aU.S.
Government work and not in the public domain, regardless of the extent of the contribution of
each author.™ Pursuant to the Copyright Act, the authors of ajoint work are co-owners of
copyright in the work; however, in this circumstance the copyright in the joint work is retained by
the non—government empl oyee author, unless ownership of the copyright is transferred or license
rights granted to the U.S. Government by the non—government employee authors.

Government Employees and The Transfer of Copyright Agreement

All authors of contributions—including authors of U.S. Government works—must sign
Sage’s Transfer of Copyright agreement. Not every work authored by a U.S. Government
employeeisaU.S. Government work. Even if the contribution is a U.S. Government work, the
government employee/author must sign Sage’s Transfer of Copyright agreement since issues
other than U.S. copyright are addressed in the agreement which are as applicable to U.S.
Government employees as they are to all other authors. Copyright exclusion for U.S. Government
works extends only to U.S. copyright; U.S. Government works may obtain copyright protection
in other countries depending on the copyright law of the particular country. Disposition of
worldwide rightsin the work is addressed in Sage’s Transfer of Copyright form, aswell as other
clauses relevant to U.S. Government employees, such as warranties and representations (as to
originality, no prior publication, etc.), use of name and likeness, obtaining permissions, and
obligations to correct proofs.

Transfer of foreign copyrights owned by the U.S. Government must be executed by an
authorized officia of the particular agency. The U.S. Government employee/author of the
contribution is most likely not such an “authorized official.” In addition, U.S. Government
employees may not have the authority to accept provisions regarding indemnification or choice of
law, and in such instances those clauses can be crossed out.

14 Failure to include such notice and acknowledgment results in the Government obtaining unrestricted rightsin the
work, rather than amore limited government purpose rights license.

5 A “joint work” is defined in the Copyright Act as awork prepared by two or more authors with the intention that
their contributions be merged into “inseparable or interdependent parts of a unitary whole.” There are two necessary
criteria: () the intention of the authors to create a “unitary whole” is of paramount importance (awork consisting
primarily of one or more U.S. Government works is not ajoint work unless the government employee author and the
non-government author both intended their separate works to be merged into a unified whole); and (b) each coauthor’s
contribution must be copyrightablein its own right (i.e., it must be an original work of authorship, rather than
unprotectible matter like ideas and suggestions). Although it is clear that copyright in ajoint work is retained by the
non-government employee author, there is an issue as to how much of the entire work is protected by copyright. If the
coauthors collaborated together in such manner that oneis not able to discern where one coauthor’s work ends and
another’s begins, the joint work is an “inseparable unitary whole” and the entire work is protected. |f each coauthor
worked separately on his’her contribution with the intent that it be merged with the work of the other coauthor (for
example, lyrics and music for asong or illustration contributions are separable and one can isolate the contributions of
the government employee. Here the law is unsettled as to how much of the entire interdependent work is protected by
copyright. In either case, the copyright in the “unitary whol€e” is retained by the non—-government employee author.

12



How L ong Copyright Protection Endures”

Category of Work

Term of Copyright®

Created on or after January 1, 1978°, including:

Single-author works

Author’slife plus 70 years

Joint works

Last surviving author’s life plus 70 years

Worksfor hire

95 years from first publication or 120 years
from creation, whichever comes first

Anonymous or pseudonymous works

95 years from first publication or 120 years
from creation, whichever comes first; however,
if the identity of one or more of the authorsis
revealed in the records of the Copyright Office,
then the term of copyright is as specified above
for single- or joint-author works created on or
after January 1, 1978, based on the life of the
author(s) whose identity has been revealed.

Created, but not published or copyrighted,
before 1978°

Same rules for the single-author works, works
for hire, and anonymous or pseudonymous
works mentioned above; except that in no case
will the term expire before 2002 if the work
remains unpublished, or before 2047 if the
work is published before the end of 2002.

Created and copyrighted before 1978°

Originally copyrighted between 1964 and

95 years from the year in which the copyright

1977 was originally secured
Originally copyrighted between 1923 and | 28 years from the year the copyright was
1963 originally secured. If the copyright was

renewed before this period is up, it is secured
for another 67 years, for atotal copyright of 95
years. If the copyright was not renewed before

the 28th year, it is now in the public domain.

Originally copyrighted before 1923

| Thework isin the public domain.

a. Usethistable to determine whether the material in question may be in the public domain. The Copyright Act of 1976 changed the
way in which federal statutory copyright is secured and changed the duration of copyright. It also eliminated state common law

copyright.

b. All terms of copyright run through December 31 of the year in which they would otherwise expire.

c. Copyright is secured automatically when the work is created (i.e., first written down, recorded, or set in other tangible form from
which it can be perceived, reproduced, or otherwise communicated for more than atransitory duration). If the work was published
between January 1, 1978 and March 1, 1989 without proper copyright notice, copyright isinvalidated unless registration was made
within 5 years after publication without the notice. For works published on or after March 1, 1989, copyright notice is optional.

d. Copyright is secured as of January 1, 1978.

e. Copyright is secured on the date published with a copyright notice or registered in unpublished form in the Copyright Office. If the
work was published without the proper copyright notice, then the work fell into the public domain.
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Copyright Quick Reference

Problem

Solution

SAGE’SPERMI

SSION POLICY

When should an author begin the process of
obtaining permission to use copyrighted
material ?

This process should begin several months
before the manuscript is submitted to Sage:
Obtaining permissions can be atime-
CONsSuMiNg Process.

What happensif | cannot obtain permissions by
the deadline established by Sage?

The author can either rewrite that portion of his
or her article to remove the materia requiring
permission, or Sage will pull the author’s
article from the issue.

A publisher wants to charge an author $200 to
reproduce afigure. Who is responsible for
paying the fee?

The author is solely responsible for paying al
necessary permissions and any associated fees.
Thisisindicated clearly in the author’s transfer
of copyright agreement.

Will Sage pursue permissions issues for me?

No. The author is solely responsible for
obtaining al permissions. If an author cannot
obtain permission by the deadline established
by Sage, the article will be pulled from the
issue.

| received permission to use afigure, but
permission was granted only for print. Isthat
acceptable?

No. Sage must receive written permission from
a publisher to use materia in both print and
electronic form.

Are e-mailed permissions acceptable?

Yes, aslong as Sage is given permission to use

the material in both print and electronic form.

Quotations From Noncreative Texts

Is permission required to reprint 400 words
from a scholarly text?

If the quotation does not capture the heart or
essence of the work, permission is not required.

Is permission required to reprint 600 words
taken from an articlein ascholarly journal?

Permission isrequired. It is Sage’s policy that
any quotation of 500 words or more taken from
a short work, such as a magazine, newspaper,
or journa article, does require permission. The
standard is 750 or more words from longer
works.

Is permission required to reprint 100 words
from an unpublished scholarly text?

Permission isrequired for al unpublished
works.

Is permission required to reprint 50 words from
a newspaper article?

If the quotation does not represent a substantial
portion of the newspaper article, permissionis

not required.

14




Problem

Solution

Is permission required to reprint 200 words
from an essay?

Expository essays, such as essays that comment
on political events or cultural trends, do not
require permission to quote unless the
quotation encapsul ates the heart or essence of
the work or is used simply as an epigraph.
Purely creative essays do require permission to
reprint.

Is permission required to reprint 150 words
from an autobiography?

Permission is not required unless the quotation
encapsulates the heart or essence of awork or
is used simply as an epigraph.

Is permission required to reprint words from a
speech?

Text from extemporaneous speeches does not
require permission; text from speeches taken
from a copyrighted source do require
permission.

Quotations From Creative Texts

Is permission required to reprint words from a
poem or song?

Permission is necessary if the quotation
represents a substantial portion of the work or
is used simply as an epigraph. If, however, the
quotation is a short, nonrepresentative portion
of the work and is discussed/analyzed in text,
permission may not be necessary. Please
consult with your Sage production editor to
determine whether permission must be
obtained.

Is permission required to reprint lyrics from a
song by alocal band that has not produced an
album?

Y es. The song has been made perceptible and
IS thus protected.

Is permission required to reprint words from a
movie or play?

Permission is necessary if the quotation
represents a substantial portion of the work or
isused simply as an epigraph.

Is permission required to reprint words from a
novel or short story?

Permission is necessary if the quotation
represents a substantial portion of the work or
Is used simply as an epigraph.

Tablesand Figures

Can an author use or adapt a table from another
source without permission?

Permission isrequired for al tables (U.S. or
foreign) that use 50% or more data from
another table.

Can an author adapt material from another
source and present it as atable without asking
for permission?

If datais presented in atabular format the
presentation must be altered by at least 50%
from the origina table.
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Can an author use or adapt afigure from
another source without permission?

Permission is required to use images from any
source, including al foreign government
sources. Permission is required to adapt images
from any source that replicate 50% or more of
the original. Authors must seek permission to
use images taken from any domestic state or
local government source.

Under what circumstances can an author adapt
material from another source and present it asa
figure without asking for permission?

Permission is not required for figures that
incorporate facts taken from another source and
present them in an original (graphic) form.
Permission is not required to use an image
taken from a U.S. federal government source.

Photographs

Is permission required to use a photograph?

Y es. Copyright lasts for the life of the author
plus 70 years.

Trandations

Is permission required to publish atrandation
of aportion of ascholarly book?

No, aslong as the quotation is|ess than 750
words, does not capture the heart or essence of
the work in question, and is not used simply as

an epigraph.

Is permission required to use atranslation as an
epigraph to an article, chapter, or book?

Yes, permission isrequired. Permission is not
required to cite atranslated portion of abook
when the excerpt is discussed in the body of the
text.

Government Employees

Is permission required to use material from a
U.S. Government source?

No. Articles written entirely by U.S.
Government employees writing in their officia
capacity are U.S. Government works and
cannot be copyrighted in the United States;
however, appropriate credit must be given for
use of the source material.

Is permission required to use material from a
U.S. state or local government source?

Yes. Material from state and local governments
can be copyrighted.

Is permission required to use material from
foreign government sources?

Yes. Material taken from foreign government
sources may have copyright protection.
Permission must be obtained before using
materia from aforeign government source.
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If one coauthor of awork isnot aU.S.
Government employee, but the rest of the
coauthors are, are the authors till required to
transfer copyright?

Y es. If one coauthor isnot a U.S. Government
employee, then the work is copyrightable and
not in the public domain. Therefore, al authors
must transfer copyright to enable Sageto
publish the article.

DURATION OF COPYRIGHT: SPECIFIC EXAMPLES

Two lines from abook of poetry were written
by an anonymous author and published in
1910. I's permission required?

No permission is heeded; the poemisin the
public domain. The poem would have fallen
into the public domain on December 31, 1985.

A paragraph from a novel was created in 1839
but the novel was not published until 1980, 80
years after the author’s death. Is permission
required to use excerpts from the novel ?

Permission must be obtained unless the
excerpts are short, nonrepresentative portions
of the novel and are analyzed in text. Copyright
is protected until December 31, 2047. Works
created before January 1, 1978, and published
between then and December 31, 2002, are
protected for the author’slife plus 70 years or
December 31, 2047, whichever comes later.

| wish to use quotations from a short story that
was published in 1972 with the proper
copyright notice. Do | need to obtain
permission?

Permission must be obtained unless the
quotations are short, nonrepresentative portions
of the work and are analyzed in text. Copyright
is protected until 2067. Works published
between 1964 and 1977 have a 28-year
copyright term and a 67-year automatic
renewal.

Is permission required to use extensive
excerpts from Dickens’s David Copperfield?

No permission is heeded; the novel isin the
public domain. Any work copyrighted before
January 1, 1923 isin the public domain.

Is permission required to reprint an entire poem
that was published in 1960, if the author of the
poem copyrighted after January 1, 1923, and
failed to file the renewal of copyright in 19887

No permission is heeded; the poemisin the
public domain. Any work published before
January 1, 1964 has a 28-year copyright term.
A 67-year renewal takes effect if registration is
filed in atimely way; otherwisethework isin
the public domain.
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Request for Permission to
Reprint Material for Scholarly Purposes

To copyright holder:
Address

From author:
Address

Title of Work or Figure/Table:
by Author(s)/Editor(s):
that appeared in

Complete Journal or Book Title, Broadcast, Newspaper, or Periodical Edition and Copyright Date
page number(s)

| hereby request your permission to include the above-referenced material in the scholarly
article prepared by me/us tentatively entitled to
be published by Sage Publications in the journal
and the nonexclusive right throughout the world to reproduce, distribute, transmit and
display the material but only asincluded in the article and all subsequent versions and
editions thereof and foreign language tranglations and other derivative works, in whole or
in part, alone or in compilations, in all formats and media now known or later devel oped,
published or prepared by Sage Publications, its assignees and its licensees.

These rightsin no way restrict republication of your material in any form by you or
others authorized by you. If you do not control these rightsin their entirety, please inform
me of others to whom | should write.

At your specific request, Sage Publications will include a credit line to read (please
specify):

With appreciation for your cooperation,

Author’s signature Date
| (we) hereby grant permission for use of the material requested above.

Signature Date Signature Date
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