
C H A P T E R  3

Political Influence
on Media

To better understand media, we need to understand the political
environment in which they operate. This becomes obvious when

we consider the drastic differences between media in a democratic
society and those in totalitarian nations. State control of the mass media
is a routine element of totalitarian systems. Here the structural constraint
of the state largely dominates the potential agency of the media. In
extreme cases, state-owned news agencies, broadcast media, and film
studios act as propaganda arms of the state, promoting a narrow set of
government-sanctioned images and messages. Audiences in such nations
must become adept at “reading between the lines” in decoding such
propaganda efforts. The emergence of illegal underground media is also
common in such situations, affirming the active agency of citizens in
even the bleakest of circumstances.

Democratic societies, on the other hand, pride themselves on protect-
ing freedom of the press and freedom of expression. Such societies are
usually characterized by a more diverse mix of public and privately
owned media outlets offering a variety of arts, news, information, and
entertainment. The media in such societies are still subject to govern-
ment regulation, but they are usually given much greater latitude to
operate independently. However, in some democratic societies, the
media are still largely controlled by a relatively small group of powerful
interests—commercial corporations. In those cases, it is corporate dom-
ination of media, rather than government control, that is of most con-
cern. This type of domination, too, can result in citizens’ production of
illegal underground media.

The government in all nations serves as an organizing structure
that can, to varying degrees, constrain or promote the free activity (or
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agency) of the media. This is the tension between structure and agency
as it applies to media and the political world. This relationship
between political forces and the media raises important questions
about the limits of “free speech,” the impact of economic interests, and
the appropriate role of government. These are the topics of this chapter.
(Later, in Chapter 7, we will look at the media’s influence on politics.)
Our focus here is on the role of government in regulating ownership,
technology, content, and distribution. However, we also address the
more informal political pressure brought to bear on the media by
media advocacy groups, public interest organizations, religious groups,
and media critics.

The Case of “Pirate Radio”

It was 6:30 a.m., says Doug Brewer, when government agents burst into
his Tampa Bay, Florida, home. The agents wore flak jackets and had their
guns drawn. They made Brewer and his family lie on the floor while they
searched the house. A police helicopter circled the neighborhood, and
other officers with submachine guns stood outside. When they found
what they had come for, the agents handcuffed Brewer to a chair while
they removed thousands of dollars worth of contraband (Nesbitt, 1998;
Shiver, 1998).

Brewer was not a drug dealer. He was a “radio pirate” whose unli-
censed micro-station—“Tampa’s Party Pirate”—broadcast “biker rock”
music. The agents entering his home on that morning in November
of 1997 included Federal Communications Commission (FCC) officials
who were enforcing federal regulations prohibiting unlicensed radio
broadcasting. The raid was part of an FCC crackdown on “radio
piracy.” The contraband they confiscated was electronic broadcasting
equipment.

You might be surprised to learn that the U.S. Constitution does not
protect someone like Brewer. His right to free speech did not apply
because he was using a broadcast medium (radio). As a consequence, he
was subject to different regulations than are the print media. If he had
used a computer and copy machine to produce a magazine, he would
have been protected by the Constitution’s First Amendment. But govern-
ment and the courts have treated broadcast media differently because
they use the public airwaves to reach an audience. There is a limited spec-
trum of available electromagnetic frequencies, and the government regu-
lates who can use certain frequencies. (A radio station’s call number—for
example, 98.6 or 101—refers to the frequency at which the station broad-
casts.) The government does this by issuing licenses, which “pirate”
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broadcasters do not have, to stations that seek to broadcast at a certain
frequency.

Pirate radio signals are not strong, but they can interfere with the
signal of another station that is legally licensed to use the same, or a
nearby, frequency. In some cases, they may also interfere with other wire-
less services such as cellular phones, pagers, police walkie-talkies, digital
television signals, or even air traffic control communication—all of which
use the airwaves as well. The absence of government regulation of the
airwaves might lead to chaos as multiple stations drowned each other out
at the same frequencies and personal communications devices were inter-
rupted. The result would be akin to a street and highway system with no
lanes, signs, stoplights, or speed limits. In fact, it was precisely fear of this
sort of chaos in the early days of radio that led—at the request of the radio
industry—to regulation and the practice of requiring broadcast licenses.
(License requirements began in 1912, even before commercial broadcast-
ing began, because other maritime communications traffic was interfering
with the Navy’s radio communications.) The government, therefore, says
it uses licensing requirements to protect the “public interest.”

But radio pirates—who generally prefer the more neutral term micro-
broadcasters—tell a different story. Although the government may be the
party directly enforcing licensing requirements, micro-broadcasters
suggest it is commercial media corporations that are really behind the
effort to keep them off the air. They point out that many micro-broad-
casters go to great lengths to ensure that their signals don’t interfere with
other broadcasts or communications. Even so, their efforts were illegal
because the FCC simply did not grant licenses to small micro-stations.
That means small community stations are automatically illegal, leaving
radio to be dominated by larger, mostly commercial, interests. If the FCC
is so concerned about chaos on the airwaves, radio activists ask, then
why doesn’t it simply allocate a section of the broadcast spectrum for
micro-stations and then issue licenses?

As Philadelphia Free Radio advocate Pete TriDish says,

There’s been so much concentration of media ownership in this
country that ordinary people don’t have a voice. The FCC’s actions are
simply all about enforcing the broadcast monopoly. If the FCC were
to find a micro-broadcaster that was interfering with an airplane or
another station, I’m the first one to say go in and grab them. But most
stations aren’t interfering with anybody. (quoted in Shiver, 1998)

Instead, micro-broadcasters said, the FCC was acting to protect
commercial radio interests at the expense of the “public interest.”
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The hundreds of “illegal” operators in the United States are an eclectic
group united only by their belief that communities benefit from more
diversity on the airwaves. “Free Radio” stations have provided everything
from Haitian music in Miami to tenants’ rights discussions in Decatur,
Illinois. They have broadcast programs on race issues in Richmond,
Virginia, and dance music from a gay nightclub in Cleveland, Ohio. One
North Dakota farmer even set up a system to rebroadcast conservative
talk-radio programs that were not available on the local town’s only
commercial radio station.

Perhaps the best-known participant in the “Free Radio” movement is
the 50-watt Free Radio Berkeley station. It describes itself as “the alterna-
tive voice for the greater Berkeley/Oakland area. Providing community
news, discussions and interviews, information, a wide range of music,
and more.” It says its goal is to “liberate the airwaves and break the
corporate broadcast media’s stranglehold on the free flow of news,
information, ideas, cultural and artistic creativity” (Free Radio Berkeley,
1998). Station founder Stephen Dunifer has battled the FCC in court for
several years. “Shutting a station down is not going to stop this move-
ment,” he notes. “This movement is about free speech” (quoted in
Kobell, 1998, p. B1).

The struggle to establish legal low-power radio advanced in 2000
when the FCC agreed to begin licensing such stations. But existing
broadcasters, including both the National Association of Broadcasters
and National Public Radio, were not happy with this development and
successfully lobbied Congress to drastically limit the number of such
stations. By invoking highly dubious technical specifications, the aptly
named “Radio Preservation Act of 2000” indeed preserved the airwaves
for existing broadcast interests. As Senator John McCain (2001) noted,
“Special interest forces opposed to low-power FM radio . . . mounted a
successful behind-the-scenes campaign to kill low-power FM radio with-
out a single debate on the Senate floor.” The result limited low-power
radio licenses to just a few dozen, instead of the hundreds or thousands
originally proposed. The first such stations began broadcasting in the fall
of 2001, but the broader low-power radio battle continues.

Common Features of
Media Regulation Debates

The case of radio “piracy” highlights several interesting features of media
regulation. For one thing, when it comes to regulation, not all media
are alike. The rules regulating media have historically differed among
the three basic types of communication media: print media, broadcast
media, and common carriers. The last category refers to communication
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systems whose operators must provide equal access in their service of the
public, often because they have some type of protected monopoly. The
mail system is a common carrier. The government, in an example of how
regulation helps the media, uses the mail service to subsidize the print
media through the establishment of lower mail rates for newspapers,
magazines, and books. Legally, the telephone, the telegraph, and some
computer networks are also common carriers. As we noted in Chapter 1,
though, these media generally are not mass media systems in the usual
sense and thus are not of central concern here.

Second, the differences in regulation are often associated with techno-
logical differences. Every time a new medium emerges—like the Internet—
regulators must create the new rules within which this medium will
operate. This process is an example of how outside social forces influence
the media industry, reflecting the power of various players who have
an interest in the medium. It is also an example of the pivotal role of
technology in media development and use.

A third lesson of the piracy case is that, despite frequent rhetoric about
deregulation, virtually everyone involved with the media wants govern-
ment regulation. This includes liberal and conservative politicians,
industry executives, public interest advocates, and even radio pirates.
What these groups disagree about is what kind of government regulation
should exist. Here is where differences emerge about the limits of free
speech and the meaning of the “public interest.”

Finally, and perhaps most important, the radio piracy case illustrates
the broader fact that regulation constraining the behavior of one actor
benefits others. Some government regulations, such as broadcast
licenses, currently protect the financial interests of commercial media.
Indeed, the media industry could not exist in its present form without
active government regulation and control. That is why the media indus-
try actively supports some regulations, namely, those that benefit the
industry. But other regulations, as we will see below, are created to pro-
tect the interests of the public against the influence of the powerful
media industry. The media industry usually cites the merits of deregula-
tion when it is faced with such constraints. In considering regulation,
therefore, it is important to ask, “Who benefits from such regulation?” as
well as “Who is constrained?” This approach can explain a great deal
about regulation debates.

Debates regarding media regulation reflect competing interests. The
media industry promotes its interests through a well-organized and
powerful political arm that—along with individual media corporations—
finances political candidates and lobbies elected officials (see Exhibit 3.1).
It is safe to assume that such efforts are aimed at promoting legislation in
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which the industry has an interest and at derailing efforts it deems threat-
ening. And, of course, the media industry controls the biggest soapbox in
society. One FCC official pointed out that one reason broadcasters are such
a powerful Washington lobbying group is because they control the air time
given to members of Congress on local stations (Hickey, 1995). Politicians
courting favorable media coverage for reelection are likely to be highly
conscious of legislation that can affect the media industry.

Ordinary citizens, on the other hand, sometimes form social move-
ment organizations to promote what they feel is a better media system.
In democratic societies, what these organizations are responding to is
often not government control per se but rather corporate control of the
media that is protected by government regulations.
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E X H I B I T  3 . 1 Select Media and Telecommunications PAC
Contributions (in U.S. dollars) to Federal
Candidates, 1999-2000

Political Action Total Democrats Republicans
Committee

Verizon Communications 1,677,617 547,084 1,125,933
(telephone)

SBC Communications 1,293,150 565,875 727,275
(Southwestern Bell, etc.)

Microsoft Corporation 820,999 334,000 486,999
National Cable Television Association 743,118 258,145 484,973
BellSouth Telecommunications 556,836 186,150 367,186
National Associations of Broadcasters 543,324 170,216 373,108
WorldCom, Inc. (MCI, etc.) 519,269 226,010 292,759
AT&T 480,339 223,571 256,768
Time Warner (now merged with AOL) 319,750 179,000 140,750
Walt Disney Company 283,571 142,500 141,071
Viacom, Inc. 235,961 116,884 119,007
Printing Industries of America 209,731 9,500 200,231
ASCAP (American Society of

Composers, Authors, and Publishers) 181,600 114,000 67,600
Comcast Corporation (cable) 169,400 62,850 106,550
Professionals in Advertising PAC 159,635 47,800 111,835
American Online (now merged with 151,512 66,220 85,292

Time Warner)
Hughes Electronics (owned by 151,000 86,500 64,500

General Motors)
Universal Studios (Vivendi Universal) 148,750 65,500 83,250
Cablevision Systems Corp. 124,250 68,500 55,750

Source: Federal Election Commission data summarized by the Center for Responsive Politics 

(www.opensecrets.org).Accessed November 5, 2001.
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Changes in the political climate have had a profound impact on
regulation debates. At various times, different actors have had the upper
hand in shaping the nature of the government’s relationship with the
media. For example, the mid-1990s saw a dramatic swing of the political
pendulum in favor of the media industry as the government relaxed or
eliminated regulation that the industry opposed. In turn, this has led to
a variety of citizen actions from across the political spectrum. Some
efforts have protested the concentration of media ownership, others have
advocated more diversity and more community-oriented noncommer-
cial media, and still others have called for the containment of violent
and sexually explicit material.

Technological change and evolving legislative initiatives make media
regulation a fast-changing field. Indeed, the particulars of existing media
regulation at the time of this writing are likely to be different by the time
you read this. Our concern, therefore, is less with the details of media
legislation than with the general dynamics that characterize the relationship
between government and media of all types. From a sociological perspec-
tive, this relationship illustrates both the constraining and enabling nature
of political structures as they respond to external pressure and attempt to
balance competing interests. It also reveals the socially constructed nature
of ideas such as “public interest” and “freedom of the press.”

The “First Freedom”

The debates about U.S. media regulation—and the balancing of compet-
ing interests—go back to the founding of the country. Most Americans
are familiar with the First Amendment to the U.S. Constitution, which
guarantees, among other things, “freedom of the press.” The amendment
in its entirety reads as follows: “Congress shall make no law respecting
an establishment of religion, or prohibiting the free exercise thereof; or
abridging the freedom of speech, or of the press, or the right of the
people peaceably to assemble, and to petition the government for a redress
of grievances.”

What does “freedom of the press” really mean? Since the amendment
begins with “Congress shall make no law . . .,” it seems to imply that the
government should take a “hands-off” approach toward the media. This
has led some observers to argue that regulation of the media by the
government is an illegitimate pursuit that contradicts the goal of the First
Amendment. But the reality is more complex than this.

We do not have to go any farther than the U.S. Constitution to see
another dimension of the government’s relationship with the media.
Section 8 of Article I lists the “Powers of Congress,” among which is the
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power “to promote the progress of science and useful arts, by securing
for limited times to authors and inventors the exclusive right to their
respective writings and discoveries.” Here the Constitution explicitly
gives Congress the right to intervene in the communications marketplace
to protect the interests of authors and inventors with copyrights.

The copyright clause of the Constitution, along with the enforcement
mechanisms of the U.S. government, protects the sale and distribution of
this book. If you flip to the beginning of this book, you will find a copy-
right page that includes the publication date of the book, the name and
address of the publisher, and a statement of copyright. This copyright
statement reads: “All rights reserved. No part of this book may be repro-
duced or utilized in any form or by any means, electronic or mechanical,
including photocopying, recording, or by any information storage and
retrieval system, without permission in writing from the publisher.” This
statement, enforced by government laws and regulations, makes it illegal
for someone to simply copy and sell this book without permission from
the publisher. The language of copyright statements has evolved over
time to address new technologies such as photocopying, sound record-
ing, and electronic scanning devices. All such forms of reproduction for
sale are illegal. Such regulations exist to protect both the publisher, who
collects income from the sale of books, and the authors, who receive a
royalty payment from the publisher for each copy of the book that is
sold. Because they have invested the time and money necessary to create
the book you are holding, the law says that they should control the right
to sell, distribute, and profit from such sales. If the copyright laws didn’t
exist, there would be no way for publishers to earn a return on their
investment.

Over the years, the government and the courts have extended copy-
right laws to include a wide variety of visual, sound, and computer soft-
ware products under the rubric of “intellectual property rights.” In 2000,
for example, the Napster case vividly illustrated the application of copy-
right rules to the Internet. Napster was a Web site that allowed users to
share music (including copyrighted music) with other users for free. By
connecting via the Internet to Napster’s servers with special software,
Napster members were able to search each other’s hard drives for music
files and then download such files for free. The courts ruled that this
“peer-to-peer” file sharing was an infringement of copyright laws.

More broadly, it is illegal to copy and sell music CDs, movies, and
computer software. Likewise, it is illegal to electronically scan a copy-
righted photograph and use it in a commercial publication, and so forth.
We had to acquire permission to use all the photographs you see in this
book. (We were unable to include some photos we wanted because the
copyright holders would not grant us permission to use them.) The
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media industry may not want government regulation in some matters,
but in this case it certainly does want government intervention. The
government’s protection of copyright is crucial to the continued function-
ing of the media industry. Without government enforcement of copyright
laws, the for-profit media industry would be unable to survive.

Thus, the relationship between government and media is more com-
plex than a simple “freedom of the press” slogan might suggest. To make
sense of it, we must understand the constitutional notion of “freedom of
the press” in historical context. When the founders of the nation origi-
nally wrote the First Amendment, it referred to the only form of existing
mass media at the time: the print media. The framers of the Constitution
knew all too well how European governments had persecuted authors,
printers, and publishers. Throughout Europe, governments limited the
right of printers through tactics such as requiring licenses, heavily taxing
newsprint, and aggressively prosecuting libel (Eisenstein, 1968).

The U.S. legal and legislative system took a different route. It protected
the freedom of the press in several key ways. First, it treated the licensing
of the press as a case of illegal “prior restraint.” Second, it developed a
tradition of opposing special taxes on the press. Third, it greatly restricted
criminal libel suits. This was the “hands-off” dimension of public policy
embodied in the First Amendment.

The creators of the First Amendment’s provision on “freedom of the
press” designed it essentially for locally owned print media. The later
emergence of broadcast media, cable systems, satellite transmissions,
and computer-based communication presented new challenges, result-
ing in a different set of rules. So too did the rise of major corporate
media owners. As a result, the regulation of both media technology and
media ownership has become a central regulatory issue.

The “Public Interest”
and the Regulation Debate

The FCC was established in 1934 to consolidate the regulatory responsi-
bilities of the Federal Radio Commission and other existing agencies.
The FCC’s responsibilities now include the regulation of U.S. interstate
and international communications by radio, television, wire, satellite,
and cable. The FCC is also responsible for the issuance of licenses, the
setting of some charges, and the enforcement of communication rules.
Five commissioners, appointed by the president and confirmed by the
Senate for five-year terms, head the FCC. (On the Internet, you can get
more information on the FCC at http://www.fcc.gov.)
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There is a fundamental debate about the wisdom of government
regulation as carried out by the FCC. Supporters of some deregulation
generally assert that the “free-market” system is adequate for accommo-
dating the needs of both media producers and media consumers. They
argue that consumers have the ultimate power to choose to tune into or
buy media products and that there is no need for government interfer-
ence in the form of media regulation. The marketplace serves as a quasi-
democratic forum in which consumers, not government agencies, get to
decide the fate of media.

But, as we noted earlier, almost all calls for deregulating media are, in
fact, calls for selective deregulation, leaving in place many of the laws and
policies that benefit the media industry. These remaining laws then
become all the more important.

In its pure form, the deregulation approach is largely a negative pre-
scription for policy. That is, deregulation advocates suggest what they are
against (regulation), not what they favor. While they clearly support the
“free-market” process, there is little or no discussion about the outcome
of this process. In this vision, what would the media look like? The
answer is not clear, except that media products would reflect changing
market tastes. But what if explicit sex and graphic violence are what mar-
ket tastes demand? Where does that leave news and public interest mate-
rial that is central to the notion of a democratic free press? Should the
government then involve itself in the regulation of content? This is a
central dilemma raised by the deregulation position.

In contrast to the deregulation approach, support for media regula-
tion is usually based on a desired outcome. The most common standard
for assessing this outcome is the “public interest.” The idea that media
should serve the public interest goes back to the earliest days of radio
broadcasting when, because broadcast media were using publicly owned
airwaves, the government tied serving the public interest to the granting
of licenses. But what is the “public interest”? This is a central dilemma
raised by the pro-regulation position.

FCC policymakers have generally expressed agreement with the impor-
tance of serving the “public interest,” and they have shared some com-
mon ground in understanding the term (Krugman and Reid, 1980). For
example, policymakers commonly believe that the FCC serves the public
interest by attempting to balance the interests of various groups, suggesting
that there is no single public interest. They also stress that the government
cannot write media regulation in stone for all eternity, since technologi-
cal and economic changes are constantly occurring. Finally, they believe
that regulation that promotes diversity in programming and services is
in the public interest. However, beyond these broad parameters, much

86 /  Production: The Media Industry and the Social World

Croteau03.qxd  6/7/02 3:28 PM  Page 86



disagreement remains about what is or is not meant by the “public
interest.” Defining the meaning of this malleable term is one way in which
different actors have influenced the construction of public policy.

Regulation in International Perspective

All governments, because they understand the political and social impor-
tance of the media, develop some policies aimed at regulating and con-
trolling them. Obviously, the method by which governments try to achieve
such control varies. Some nations have taken direct authoritarian control
of media through state ownership and the banning of opposition media.
But most nations engage in media regulation that is nonauthoritarian in
nature, combining government influence with free-market forces.

The role of the U.S. government in regulating the media has always
been minuscule compared to many other nations. In Europe, for example,
broadcast regulation began early as an outgrowth of regulations affecting
wireless telegraphy (Hills, 1991). In contrast to the chaos created by
American free-market commercialism in the early days of radio, European
nations adopted an approach that involved direct government operation
of the media as a technique to avoid signal interference. The result was a
system that (1) emphasized public service, (2) was national in character,
(3) was politicized, and (4) was noncommercial (McQuail, de Mateo,
and Tapper, 1992).

In many countries, this approach meant adopting a state monopoly
system. The British Broadcasting Corporation (BBC), established in
1922, was the first such system. Within four years, Italy, Sweden, Ireland,
Finland, and Denmark had copied the BBC model. Over time, more
nations developed similar arrangements, and many variations developed
as well. Most monopolies, for example, were nationwide. But in coun-
tries such as Belgium, where both Flemish and French were widely spo-
ken, each linguistic group had a separate public broadcasting service.
Also, although some countries maintained a state monopoly, other
nations—for example, Britain since the 1950s—adopted an approach
that coupled state-run with privately owned systems.

In most European countries, the government controlled the organiza-
tion and financing of broadcast services, while programming was largely
run independently. Here, too, there was no single model. Producers
outside the state-run system often created the actual programming.
However, unlike in the United States, public broadcasting in Europe was
always a central force in broadcasting. The point of government control
was to ensure that broadcasting could deliver quality programming that
served the public interest. As in the United States, the interpretation of
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“public interest” was debated in Europe. However, people generally
considered the purpose of public service broadcasting to be to provide
citizens with a diverse range of high-quality entertainment, information,
and education. This in turn was generally understood to mean the pro-
duction of a broad range of programs rather than only programs that
were highly profitable (Hills, 1991). Thus, unlike in the United States,
success in the purely commercial marketplace has not been the domi-
nant model for most media in Europe.

Government media, however benignly run, present difficulties. In
some countries, controversy regarding the political content of programs
has plagued public service broadcasting. France, for example, has
engaged in rancorous debates about the impartiality of news coverage. In
part because of such debates, in part because of changes in technology,
and in part because of shifts in the political winds, European broadcast-
ing has undergone dramatic changes since the 1980s. Governments have
significantly reduced regulations concerning the structure and financing
of broadcasting. The shift has been toward more open competition
between public broadcasters and commercial stations. Regulators have
introduced advertising into public stations and have added new com-
mercial stations. The results have been increases in advertising, increases
in imported programming (which is often cheaper to air than original
domestically produced programming), and the consolidation of media
companies into ever larger corporate conglomerates that buy up for-
merly independent producers (Hills, 1991).

Ironically, deregulation in structure and finance has been followed by
increased regulation of media content, in part because free-market com-
petition has led to more violent and sexually explicit images as a way to
attract audiences. In response, some governments have introduced new
limits on programming and have regulated the amount and frequency
of advertising. For example, in some countries, governments require
that news, public affairs, religious, and children’s programming run
for 30 minutes before a commercial break (Hirsch and Petersen,
1992). Also, France, Great Britain, and Sweden (along with Canada and
Australia) have restrictions against broadcasting violent programs during
children’s hours, with broadcasters subject to stiff fines for violation
(Clark, 1993).

The issues that have characterized European debates are not far
removed from those debated in the United States. The following sections
of this chapter discuss some common U.S. debates about media regula-
tion and the public interest. We group the issues into two broad
categories: the regulation of ownership and control and the regulation of
content and distribution.
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Regulating Ownership and Control

In this section, we review examples of the debates over regulating media
ownership and technology in the United States (Brenner and Rivers,
1982; Noam, 1985; Pool, 1983; Tunstall, 1986). We do not attempt to
provide any sort of comprehensive review; rather, our primary goal is to
show how debates about the relationship between politics and the
media represent one kind of tension between agency and structure in the
social world.

Regulating Ownership of Media Outlets

When early government officials crafted the First Amendment, media
ownership was largely a local, decentralized affair. As a result, the First
Amendment closely links “freedom of speech or of the press” because in
colonial times, the two were very similar. Individual printers or shops
employing just a couple of people created the media products of the day.
The written word, therefore, was largely an extension of the spoken word.

In this context, the issue of ownership was of little concern. The
equipment needed to operate a press was relatively straightforward and
affordable for purchase or lease to those with modest capital. In theory,
there was no limit on the potential number of different presses. Over
time, however, communication media have changed in significant ways.

First, media technology has changed. Broadcast media enabled produc-
ers to reach millions of people through a networked system that blan-
keted the country. This ability has transformed the nature of the media
by dramatically expanding their reach and potential influence. Also, the
technologically accessible range of the electromagnetic spectrum limited
the number of free broadcast stations that could operate in any market,
creating the scarcity that was crucial in justifying broadcast regulation.
The Internet also altered the technological terrain, creating new oppor-
tunities for content providers to offer text, audio, and video to anyone
with Internet access.

Second, ownership patterns have changed. The amount of investment
capital necessary to produce major state-of-the-art media products is
now enormous. As the wry saying goes, freedom of the press exists only
for those who can afford to own one—and the price tag keeps getting
higher. With changes in technology and in the scale of production, most
competitive media ownership is affordable only for those with substan-
tial capital. Even the start-up costs for major Web sites now routinely run
into the millions of dollars. As a result, media have moved away from
their independent localism, and more and more media outlets are part
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of national and international corporate entities. We saw in the last chapter
that large media conglomerates, for example, now own many “local” news-
papers. Magazine and book publishers are now largely national, or inter-
national, enterprises. The days of “free speech” protecting the small
publisher of pamphlets are largely over. Instead, the control of major
media has become centralized in the corporate offices of giants such as
AOL Time Warner and Viacom.

These changes have led to the regulation of media ownership. For
example, the FCC has regulated the number of television and radio sta-
tions a single company can own, although the limit has changed over
time. By the early 1990s, the government prohibited companies from
owning more than 12 television stations or from owning stations that
reached more than 25 percent of the nation’s audience. Regulations also
limited companies to owning a total of 20 AM and 20 FM radio stations,
with no more than 2 AM and 2 FM stations in any one city. The aim was
to limit the potential monopolistic power of a media conglomerate and
encourage diverse media ownership.

However, changes introduced in the 1996 Telecommunications Act
eased restrictions on both television and radio station ownership (see
Exhibit 3.2). In television, the act eliminated the cap on the number of
stations one company could own and increased the portion of the tele-
vision audience—to 35 percent of U.S. TV households—that one com-
pany’s stations could reach. In radio, the act also eliminated the cap on
the total number of stations one company could own. It also raised
ownership limits in a single market, which now vary based on the total
number of stations in the market. For example, in the largest markets
with 45 or more stations, a single owner is limited to having 8 stations.
No more than 5 of these can be in the same service—AM or FM. The
limits are lower for smaller markets.

The FCC has also restricted certain types of cross-ownership. A single
company usually cannot own both a daily newspaper and a broadcast out-
let (radio or TV) in a single city. Also, common ownership of a television
broadcast station and a cable system in a single market is prohibited. The
aim is to prevent monopolistic control of media in a local market. But
such restrictions may not survive for much longer. The 1996 Telecom-
munications Act requires that every two years the FCC review all of its
broadcast ownership rules with an eye toward eliminating or modifying
any that are no longer in the public interest due to increased media
competition. Many observers believe this will lead to further relaxation
of ownership rules.

Such relaxation of regulations continues to advance. Prompted by the
merger of Viacom and CBS, which resulted in one company owning
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controlling interest in both the CBS and UPN networks, the FCC allowed
the ownership of two broadcast networks by the same company, some-
thing that had long been illegal. In addition, court rulings in 2001 over-
turned, first, regulations that prevented a single company from owning an
interest in cable systems that reach more than 30 percent of the country’s

Political Influence on Media  / 91

E X H I B I T  3 . 2 Select Ownership Rules Changes in the 1996
Telecommunications Act

The 1996 Telecommunications Act eased restrictions on media ownership,
leading to more concentrated ownership patterns.

Previous Rules New Rule Changes
National Television

A single entity:
• Can own up to 12 stations • No limit on number of stations

nationwide or • Station reach increased to
• Can own stations reaching up to 35 percent of U.S. TV households

25 percent of U.S. TV households

Local Television
A single entity:
• Can own only one station in • FCC reconsidering this

a market

National Radio
A single entity:
• Can own up to 20 FM and 20 AM • No limit on station ownership

stations

Local Radio
A single entity: Ownership adjusted by market size:
• Cannot own, operate, or control • Markets with 45+ stations a single 

more than 2 AM and 2 FM entity cannot own more than 8
stations in a market stations total and cannot own 

• Audience share of co-owned more then 5 in the same service
stations cannot exceed 25 percent (AM or FM)

• With 30-44 stations; 7 total, 
5 same service

• With 15-29 stations; 6 total, 4 in
the same service

• With 14 or fewer; 5 total, 3 same 
service (but no more than
50 percent of the stations in the
market)

• Limits may be waived if the 
FCC rules it will increase the total
number of stations in operation
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cable homes and, second, rules prohibiting a cable company from owning
more than 40 percent of the programming shown on its system. In
September 2001, the FCC announced that it would review longstanding
cross-ownership regulations that prevented the same company from
owning a daily newspaper and a broadcast station in the same market.
Most observers expect the cross-ownership rule to be eliminated. This con-
tinuing deregulation allows for the growth of larger and more concentrated
media companies.

One clear way in which government can intervene in the media
industry, then, is by regulating ownership of media outlets. By prevent-
ing monopoly ownership of media, the government attempts to act in
the public interest since control of media information by a few compa-
nies may well be detrimental to the free flow of ideas. Through such reg-
ulations, the government prevents media giants from acquiring control
of the media market.

Media companies usually oppose such restrictions and work to have
such limits relaxed, as they did successfully in 1996. Relaxing or elimi-
nating ownership rules, though, can lead to further concentration of
ownership. For example, less than two years after the elimination of lim-
its on radio ownership, there was a 12 percent decline in the number of
radio station owners, even while the total number of stations increased
3 percent. The FCC acknowledged that the regulatory changes had led to
“consolidations of radio ownership [that] have reshaped the radio indus-
try” (FCC, 1998). Ironically, this consolidation provided fuel for radio
pirates to argue for the licensing of micro-broadcasters.

Some observers see an unprecedented threat emerging from the
consolidation of media ownership into fewer and fewer hands. Reuven
Frank, former president of NBC News, suggested that

it is daily becoming more obvious that the biggest threat to a free
press and the circulation of ideas is the steady absorption of news-
papers, television networks and other vehicles of information into
enormous corporations that know how to turn knowledge into
profit—but are not equally committed to inquiry or debate or to
the First Amendment. (quoted in Shales, 1995, p. C1)

Regulating Ownership of Programming:
The Case of “Fin-Syn” Rules

The most far-reaching intervention of government into the media
market is in its protection of the ownership of media products. As we
noted before, copyright laws protect the interests of artists, writers, and
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the media industry by banning the unauthorized use or reproduction of
many media-related products. In this case, government structure clearly
has empowered, rather than constrained, the media industry.

While the government is concerned with protecting the rights of the
owners of media property, however, it has also been concerned with
avoiding monopolistic ownership of that property. One example of this
concern was the FCC’s regulation of ownership and control of television
programming through so-called “fin-syn” (financial interest and syndi-
cation) rules (Crawford, 1993; Flint, 1993; Freeman, 1994a, 1994b;
Jessell, 1993). Most people do not realize that, until recently, the televi-
sion networks generally did not own the programs they broadcast. They
merely bought the rights to broadcast programs produced by others. The
fin-syn rules, established in 1970, limited the ability of the three major
TV networks (ABC, CBS, NBC) to acquire financial interests or syndica-
tion rights in television programming. (In syndication, a producer sells
the rights to rebroadcast a program.) In its words, the FCC “imposed
these constraints to limit network control over television programming
and thereby encourage the development of a diversity of programs
through diverse sources of program services” (FCC, 1995). The fear was
that the three networks—which shared an oligopoly in television broad-
casting in 1970—could also dominate programming industry-wide if
they were able to own and control the creation and syndication of
programming. Regulators theorized that, by forcing the networks to buy
programming from independent producers, they could encourage the
emergence of a more competitive marketplace of program producers.

For more than two decades, the fin-syn rules were the law of the land.
During that period, though, the landscape of American television broad-
casting changed dramatically. Many new independent television stations,
cable stations, and even new television networks emerged. The audience
share controlled by the three networks declined, and fear of a network
monopoly subsided. Finally, in 1993, a U.S. district court ruled that net-
works were not subject to many of the FCC’s fin-syn regulations because
competing cable stations and the emergence of new networks and inde-
pendent stations precluded them from monopolizing production and
syndication. In this case, changes in technology were a factor in chang-
ing how government regulates media.

The changed FCC rules meant that, among other things, networks
could now acquire financial interests in and syndication rights to all net-
work programming. The stakes in such a change were high. For example,
in the early and mid-1990s, Home Improvement was a popular half-hour
situation comedy that aired on the ABC network. However, it was copro-
duced by Wind Dancer Entertainment and Touchstone Television. In
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1994, the producers sold the program into syndication for $3 million per
episode, and Home Improvement found a second life on independent tele-
vision stations. With more than 130 episodes in existence at the time, the
sale netted the producers nearly $400 million—money that would have
gone to the networks if they had owned the program (Freeman, 1994a).

The changes generated by the new regulations were swift. Before
the new regulations, network production was limited to a maximum of
20 percent of a network’s prime-time programming. One year after
the changes in regulation, the “Big Three” networks either produced
in-house or had financial interests in about half of all prime-time pro-
gramming. Independent producers were quick to feel the pinch. Some of
them argued that when networks negotiated production deals, they took
advantage of the lack of regulations to extract better terms for themselves
at the expense of small, independent producers.

The debate reached a fevered pitch in 1998. In January, when NBC
renewed its hit series ER—owned by Warner Brothers—it paid a stagger-
ing $850 million for three years, or $13 million per episode. That fall,
television networks began insisting on owning a percentage of the pro-
grams they aired so they wouldn’t have to face such high expenses in the
future. The impact was immediate; 20 of the 27 new programs in the fall
1998 lineup—a full 75 percent—were completely or partially owned by
the networks (Pope, 1998). By the 2000 season, NBC owned most of its
programming, while Viacom’s CBS owned 86 percent and Disney’s ABC
owned 57 percent of their programming (Auletta, 2001). The lure of
profits from network-owned programming is also credited with encour-
aging the start-up of fledgling new networks by media giants, including
the WB network (Warner Brothers, an AOL Time Warner company), UPN
(Paramount, a Viacom company), USA Network (owned in part by
Vivendi/Universal), and Pax TV (Paxson Communications Corporation,
with investment from NBC).

The fin-syn debates, in all their inside details, illustrate some of the
basic tensions that exist in the media industry. The unbridled growth of
major media conglomerates threatens small media producers. In turn,
major conglomerates argue that we live in a diverse media world where
monopolistic control is no longer possible. The question for policymak-
ers is whether the government needs to use any regulatory constraint to
control the actions of the growing media corporations.

These debates are yet another illustration of the tension between struc-
ture and agency. In this case, the same regulatory structure that protects the
media industry’s copyright claims constrained its ability to produce and
resell its products. However, the agency of the media industry is seen in its
ability to promote changes that favored the major networks. Meanwhile,
the relaxing of the old regulations may end up harming the viability of
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smaller media producers while leading to the creation of new fledgling
networks. Once again, regulations constrain some and benefit others.

Regulating Ownership and Control of Technology

Some observers believe that we are currently in the most revolution-
ary period of media development since the introduction of printing
(Hickey, 1995; Jost, 1994a). The underlying reason for such dramatic
claims can be found in two numbers: 0 and 1. These two numbers rep-
resent the basis of binary code—the basic bits of information that make
up a digital signal. Such digital information is most familiar to us in
computer applications. However, the technology of digitization has now
spread to all forms of information. Compact disks, for example, provide
digitized music recordings. Their sound is remarkably clean because the
digital information is “read” by a laser and sounds the same each time
we play a CD. Digital video disks (DVDs) operate on the same basic
principle.

Some of the impact of digital information is medium specific, as in
the case of music CDs. However, the most significant consequence of
digitization is that producers can easily transform digital information
from one medium to another. Digital television or video, digital CDs,
digital telephone, and digital computers can, in effect, all “talk” with one
another. With digitization, the basic format of the information each
transmits is the same.

The impact of digitization is enhanced further when coupled with
fiber optics or digital broadcasting. Rather than transmitting information
over a copper wire, as is usually done, fiber optics allows information to
travel by way of laser-beam light over a tiny, pure-glass fiber no thicker
than a human hair. This format greatly increases the capacity for trans-
mitting vast amounts of information at high speed. Digital broadcasting,
too, has brought increased communication options.

Boosters of new technologies paint a vision of information access that
is just beginning to emerge today. Computer networking through the
Internet, to take just one example, already links individuals to commer-
cial sites, community organizations, government agencies, and other
individuals. From a home computer, individuals are able to complete
banking transactions, shop, pay bills, take an online educational course,
check electronic want ads, engage in political discussion, register their
child for the local Little League, e-mail a government official, and access
local bus schedules. Such communication is becoming more common
even as it becomes more elaborate. However, the precise nature of these
informational sites and the question of who will control the information
available on them are still being debated.
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Digitization and fiber optics are leading to a convergence of mass
media formats. The lines between cable television, broadcast television,
telephone, computer, and so on are becoming less and less identifiable.
The result is the emergence of more integrated “multimedia” services.
We will examine the implications of such technology in more detail in
Chapter 9, but it is important to note here that such changes raise criti-
cal issues for the regulation of technology.

Formerly, the government protected against monopolies by regulating
the ownership and control of some technologies. Telephone companies,
for example, could not enter the cable TV business, and vice versa. In the
1990s, however, all this changed because of the merging of different
media forms. In 1996, Congress revised federal laws limiting ownership
of cable television. The government allowed the seven regional local
telephone companies—the so-called “baby Bells”—to enter the cable
television business. In turn, deregulation opened local phone service to
competition from cable providers who wanted to carry phone service
over their cables. Some hailed this change as a step toward more com-
petitive, integrated media. Others worried that phone companies would
have a substantial advantage in funding new cable ventures, given their
steady stream of income from phone services. Many critics were con-
cerned about the specter of a “single-wire” monopoly, that is, a single
company providing a wire that could bring cable television, telephone,
and computer services to a home. Moves in this direction could be
seen in AT&T’s purchase of cable giant TCI in 1998 and MediaOne the
following year and in America Online’s takeover of Time Warner in 2000.

The changes created a quandary for the FCC. In 1998, faced with con-
vergence in Internet, cable TV, and telephone service, the FCC sought
public comment on the question of whether Internet service via cable
should be considered a “cable service,” a “telecommunication service,”
or an “information service.” Each legal designation brings with it differ-
ent types of regulation. As one FCC official put it at the time, “When you
have the capability that the Internet provides—now you can do almost
anything over one medium—you have to start thinking which rules are
applicable, or whether any of our rules are applicable at all” (quoted in
Simons, 1998, p. B8). Such rethinking of the basic regulatory ground
rules will continue as new technologies develop.

The Internet accessed via telephone modem has long operated as an
“open-access” forum, meaning that all users and content providers were
treated the same. That is because regulations covering telephone lines
require this equal treatment. However, such regulations do not exist for
cable. So “broadband” access to the Internet via cable opens up the pos-
sibility of unequal access to the Internet. A cable company, for example,
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might structure access so that users visiting company-owned sites (or
sites that license with the cable company) are able to download material
at top speed, while other sites load more slowly or are blocked entirely.

In a victory for public interest advocates, the Federal Trade Commis-
sion attached a series of “open-access” conditions to its approval of the
AOL Time Warner merger in December 2000. Among its stipulations
were the requirements that the new company open up its cable system to
competing Internet service providers and agree not to interfere with
access or delivery of Internet content. But the larger “open-access” debate
has not yet been resolved.

The emergence of digital television created its own share of regulatory
debates. In 1996, the government agreed to give every television station
owner a free second frequency to be used for digital broadcasts. Critics
charged that this was a massive corporate giveaway of scarce public
resources that even the FCC estimated could be worth $70 billion or
more. Partially in response, the FCC later announced it would levy a
five percent tax on the revenue broadcasters derived from selling digital
TV programs or services. “Free” broadcasts would be unaffected (Farhi,
1998). Indeed, because broadcast regulatory policy was designed in the
predigital era, in 1997 President Clinton appointed a special advisory
committee to help define the appropriate public interest obligations of
broadcasters in the new digital age.

Another antimonopoly action with media industry consequences was
the antitrust lawsuit filed in 1998 by the Justice Department and 20 state
attorneys general against Microsoft Corporation. With its Windows prod-
ucts used on more than 90 percent of personal computers, Microsoft has
a monopoly on operating system software. Among the allegations in
this suit was that Microsoft engaged in illegal anticompetitive practices
by using its operating system monopoly to attempt to control the
Internet browser market as well. It did so by “bundling” its Internet
browser (“Explorer”) with its operating system software and pressuring
computer manufacturers to include this package on their computers.
This would make it much more likely that users of the Microsoft operat-
ing system software would opt to use Microsoft’s Internet browser,
perhaps leading to Microsoft’s monopoly control of that market as well.
Microsoft was found guilty of monopolistic practices, but the suit ended
with a settlement in the fall of 2001 that required relatively minor
changes in Microsoft practices.

These examples are just a few of the many similar changes occurring
in media technology—and subsequent media regulation. Some changes
have international implications. With the advent of satellite-based tele-
vision and the Internet, media products now easily cross national
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boundaries. In an attempt to control the social implications of such
information, the Chinese government has pressured Western media
companies to limit the content of some news broadcast via satellite in
China. In 1996, the Chinese government announced that all Internet
users would have to register with the government and that all Internet
service providers would be subject to close supervision by various
government agencies. These actions suggest that changes in technology
will spark new initiatives by media corporations and governments around
the globe. The dust from these technological changes has not yet settled.

Regulating Media Content and Distribution

While the regulation of the ownership and control of media outlets, pro-
gramming, and technology raises basic questions about the relationship
between government and media, a different set of issues is raised with
respect to the regulation of media content. However, the basic dynamic
of structure and agency remains.

Regulating the Media Left and Right:
Diversity Versus Property Rights

In the everyday political world, calls for media regulation come from
both liberals and conservatives. However, the intended target of the reg-
ulation differs based on political orientation. The sides do not always
line up neatly, but conservatives and liberals generally tend to approach
the topic of regulation differently.

Liberals and the left usually see the government’s role in media regu-
lation as one of protecting the public against the domination of the pri-
vate sector. (Conservatives see this as government meddling in the free
market.) As we have seen, this view manifests itself in liberal support for
regulating media ownership of outlets, programming, and technology,
with the aim of protecting the public interest against monopolistic cor-
porate practices. Inherent in this approach is the belief that the market-
place is not adequately self-regulating and that commercial interests can
acquire undue power and influence.

Liberals and the left also tend to support regulation, such as the
Fairness Doctrine (discussed below), that encourages diversity in media
content. Finally, liberals also support publicly owned media such as
the Public Broadcasting Service (PBS) and National Public Radio (NPR)
because such outlets can sometimes support important programming
that may not be commercially viable. A central theme for liberals and the
left is the need for diversity in all facets of the media.
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Conservatives and the right tend to respond to such arguments with
staunch support for property rights and the free-market system. (Liberals
see this as protecting corporate interests at the expense of the public inter-
est.) When it comes to regulating ownership and control of media, con-
servatives tend to advocate a laissez-faire approach by government. They
caution against the dangers of bureaucratic government intervention and,
more recently, the tyranny of “politically correct” calls for diversity. They
are often enthusiasts for the ability of the profit motive to lead to positive
media developments for all. Conservatives generally see the marketplace
as the great equalizer, a place where ideas and products stand or fall based
on the extent of their popularity. They often portray ideas like the Fairness
Doctrine or public television as illegitimate attempts by those outside the
American mainstream to gain access to the media.

Although conservatives abhor the idea of limiting, restricting, or
regulating private property rights, they are often quite comfortable with
restricting the content of media products, especially in the name of
morality. The problem with a pure free-market system for the media is
that it leads to things such as graphic violence and pornography. Media
images of sex and violence are popular and profitable. However, nearly
all observers agree that some restrictions on the content of media are
necessary, especially to protect children and minors. In fact, it is conser-
vatives who have often led the call to regulate material they deem unfit
for minors. So while conservatives oppose government regulation, such
as the Fairness Doctrine, that requires additional content for the sake of
diversity, they are generally comfortable with regulations that restrict or
prohibit the dissemination of material they deem unsuitable. The result
has been both voluntary and mandatory regulation of media content.
We turn now to some of the more common forms of content regulation.

Regulating for Diversity:The Fairness Doctrine

While media have tremendous potential to inform citizens about
events and issues in their world, they also have unparalleled potential for
abuse by political partisans and commercial interests. One way in which
the government attempted to protect against potentially abusive media
domination was the establishment of the Fairness Doctrine (Cronauer,
1994; Frank, 1993; Jost, 1994b; Simmons, 1978; Wiley, 1994). The goal
of the doctrine was to promote serious coverage of public issues and to
ensure diversity by preventing any single viewpoint from dominating
coverage. The Fairness Doctrine provides an interesting example of the
rise and fall of a government attempt to regulate media content in the
public interest.
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In 1949, the FCC adopted a policy that reaffirmed the congressional
precedent that “radio be maintained as a medium of free speech for
the general public as a whole rather than as an outlet for the purely
personal or private interests of the licensee.” To achieve this goal, the FCC
required, first, that licensees “devote a reasonable percentage of their
broadcasting time to the discussion of public issues of interest in the
community served by their stations” and, second, “that such programs
be designed so that the public has a reasonable opportunity to hear
different opposing positions on the public issues of interest and impor-
tance in the community” (13 FCC 1246 [1949] in Kahn, 1978, p. 230).
While the specific dimensions of the Fairness Doctrine evolved over time,
the two basic provisions—requiring broadcasters both to cover public
issues and to provide opportunity for the presentation of contrasting
points of view—remained intact.

The goal in the application of the doctrine was to ensure diversity of
views within the program schedule of a station. The Fairness Doctrine,
for example, did not interfere with conservative radio talk shows but
rather required the station to provide other programming that included
differing points of view. Thus, the Fairness Doctrine never suppressed
views, but it sometimes required additional speech for balance. The goal
was not to stifle criticism but instead to ensure the airing of vigorous
debate and dissent. FCC involvement in any Fairness Doctrine case came
only after someone filed a complaint.

Over time, competing actors tried to use and, in some cases, abuse the
Fairness Doctrine. The Kennedy, Johnson, and Nixon administrations,
for example, harassed unsympathetic journalists by filing complaints
under the Fairness Doctrine (Simmons, 1978). In many cases, the doc-
trine allowed the airing of opposing views that the public would not
otherwise have heard. That was the intent of the regulation.

The broadcast industry challenged the legality of the Fairness
Doctrine, but in 1969 the Supreme Court unanimously upheld the
policy. The Court based its decision, however, on the scarcity of broadcast
frequencies, agreeing with the FCC that because the airwaves were a
scarce public resource, broadcasters should use them to serve the public
interest. As part of the Reagan-era push for government deregulation, the
FCC voted in 1987 to repeal the Fairness Doctrine. Failed attempts to
revive the Fairness Doctrine have occurred periodically ever since.

The key argument used against the Fairness Doctrine is that the
premise of broadcast-frequency scarcity on which it was built is no
longer an issue. Critics note that when the government introduced the
Fairness Doctrine in 1949, there were 51 television stations and 2,600
radio stations in the United States. By the mid-1990s, there were more
than 1,500 television stations and more than 11,500 radio stations.
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However, the scarcity discussed in the 1969 Supreme Court decision
referred to the availability of frequencies, not to the number of media
outlets. While the number of media outlets has exploded over the years,
the demand has kept pace. As “radio piracy” vividly illustrates, there is
still more demand for prime frequency use than space allows. Some
new technologies, such as personal communications equipment, require
more space on the limited waveband. So, despite the technological
changes, a kind of scarcity still exists in broadcast media.

The debate over the Fairness Doctrine highlights an important issue
that is easy for us to forget: The airwaves are a public resource, not pri-
vate property. By applying for a license, broadcasters, much like auto-
mobile drivers, agree to adhere to the rules of the road. Supporters of the
Fairness Doctrine believe that one of those rules should be the require-
ment that stations air differing points of view. Opponents argue that
government regulation inherently inhibits the free expression of ideas. At
this writing, opponents of the Fairness Doctrine have prevailed.

Relying on the scarcity argument to support the Fairness Doctrine
ignores a more fundamental issue. Allowing the marketplace to exclu-
sively determine the content of media can mean that only popular—and
thus profitable—ideas are regularly heard and seen in commercial
media. The commercial marketplace operates on the basis of providing
what is most popular to the greatest number. This approach may work
reasonably well with consumer products, but when the “commodity” at
hand is ideas, democracy is not likely to be well served by paying atten-
tion only to the popular and fashionable.

Since the abandonment of the Fairness Doctrine, the FCC no longer
requires stations to seriously address issues of public interest. If stations
do address public issues, they can now create entire program schedules
that communicate a single viewpoint without ever seriously considering
alternative opinions. Some argue that further fragmentation in our
media culture will occur as partisans tune into stations that reflect only
their point of view and ignore the possible merits of differing opinions.
One possible result is the further entrenchment of political division. We
must also remember that commercial interests drive almost all mass
media. It is likely, therefore, that corporate owners of media outlets,
unfettered by balance constraints, will feel no need to air the views of
consumer advocates and business critics.

Regulating for Morality

In May 1995, then presidential candidate Bob Dole made a speech in
Los Angeles—the capital of the U.S. entertainment industry—on the
“evil” in popular culture. According to Dole, “One of the greatest threats
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to American family values is the way our popular culture ridicules them.
Our music, movies, television and advertising regularly push the limits
of decency, bombarding our children with destructive messages of casual
violence and even more casual sex.” Dole scolded “the corporate execu-
tives who hide behind the lofty language of free speech in order to
profit from the debasing of America.” He argued that “[we] must hold
Hollywood and the entire entertainment industry accountable for
putting profit ahead of common decency.”

But Dole affirmed his support for the free-market system:

Our freedom to reap the rewards of our capitalist system has raised
the standard of living around the world. The profit motive is the
engine of that system, and is honorable. But those who cultivate
moral confusion for profit should understand this: we will name their
names and shame them as they deserve to be shamed. . . . For we who
are outraged also have the freedom to speak. If we refuse to condemn
evil it is not tolerance but surrender. And we will never surrender.

One particular target of Dole’s criticism was media giant Time Warner
(now part of AOL Time Warner). He asserted that some of the company’s
products, especially “gangsta rap” music, “debase our nation and threaten
our children for the sake of corporate profits.” Such criticism spurred
Time Warner to sell its 50 percent interest in Interscope Records, the pro-
ducers of the rap music in question. However, there is an important foot-
note to Dole’s apparent hostility toward Time Warner. His “shaming” of
Time Warner came despite the fact, which Dole later revealed, that the
company had contributed $23,000 to his campaigns. More important,
less than two weeks after his harsh speech, Dole led the battle for passage
of sweeping deregulation of the telecommunications industry—a bill of
enormous benefit to Time Warner.

The incident reflects some of the peculiarities in the debate over con-
trolling media. On one hand, in the conservative tradition, Dole invoked
citizen pressure—not government action—in shaming the media indus-
try into changing its practices. On the other hand, he helped pass legis-
lation that will likely lead to a larger, more centralized media industry
that will be increasingly immune from citizen pressure. Dole’s actions
are in line with a long tradition of conservative thought. While support-
ing a hands-off approach to regulating media ownership, conservatives
are often at the forefront of calls to control media content.

Ratings and Warnings

One way content is regulated is by industry self-regulation, rather than
formal government involvement. The rating and warning systems devised
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for different media fall into this category (Cronauer, 1994; Frank, 1993;
Jost, 1994b; Simmons, 1978; Wiley, 1994). One well-known example of
these self-regulation systems is that used for the motion picture industry.
Before the 1960s, the movie industry, in the form of the Motion Picture
Association of America (MPAA), used an internal system of self-regulation
that essentially prevented the making or release of any film the MPAA
considered indecent. All that changed in the 1960s when directors and
studio executives began challenging the authority of the MPAA president
more forcefully. More films emerged that challenged public standards by
including nudity and explicit language.

This new generation of Hollywood films explicitly dealing with
mature themes led to public concern and increasing calls for control.
Congress seemed poised to require a rating system. To ward off govern-
ment regulation, the MPAA in 1968 collaborated with theater owners
and film distributors to develop a rating system that filmmakers would
adopt voluntarily. An anonymous panel of citizens representing a
national cross section of parents would implement the new rating system
by a process of majority vote.

For years the rating system used G to indicate material appropriate
for general audiences, PG to suggest parental guidance because some
material might not be suitable for young children, PG-13 to caution that
some material might be inappropriate for preteenagers, R to restrict
access to adults or to those under 17 accompanied by a parent or
guardian, and X to indicate a film intended only for adults.

This system presented some problems. First, theaters were notoriously
lax in enforcing the supposedly restricted access of R-rated films, a rating
given to about half of all movies. This problem continues today. A recent
Gallup Poll found that more than one-third of all minors ages 12 to 17
had attended an R-rated film without being accompanied by a parent or
guardian (Sandler, 1994). The Federal Trade Commission even found
that 80 percent of the R-rated movies it studied were being marketed
to children under the age of 17. In 64 percent of the cases, the industry’s
own marketing plans explicitly stated that the target audience included
children under 17 (Federal Trade Commission, 2000).

More significantly, the public came to associate the X rating not with
adult-oriented themes but with hard-core pornography. Part of the prob-
lem was that the MPAA applied the X rating only to about 4 percent of all
films and, in most of these cases, used the rating for films that consisted
almost entirely of graphic sex scenes. There was no way for the public to dis-
tinguish between these X-rated movies and the few mainstream films that
also received an X rating because of mature subject matter. (For example,
the MPAA gave Midnight Cowboy an X rating because of its adult-oriented
subject matter, but the film won the 1969 Academy Award for best picture.)
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Pornographers exacerbated the problem of the public associating
X-rated films with hard-core pornography by informally adopting the
rating of X—or better yet, XXX—as a selling point in their advertising.
This self-labeling had no connection with the MPAA’s rating system,
although much of the public did not know this. However, since the
MPAA had failed to acquire trademark protection for their rating system,
the problem persisted. The X rating could mean the kiss of death for a
mainstream film because many newspapers would not carry advertising
for X-rated films, and many theater owners refused to show such films.

In 1990, the MPAA replaced the X rating with a new NC-17 rating,
indicating that theater owners would not admit children under the age
of 17. It also made sure to acquire a trademark for this new system. The
development pleased artists and producers, who hoped it would lead to
the possibility of more viable adult-oriented films. Some religious and
conservative groups, though, denounced the move as an attempt to
acquire mainstream legitimacy for sexually explicit material.

The story of movie ratings is one example in which the perceived
threat of government regulation was enough to spark industry self-
regulation. TV ratings are an example where government-imposed
requirements were coupled with industry self-regulation, this time taking
advantage of new technology. The Telecommunications Act of 1996
required development of a rating system for television programming
along with the establishment of standards for blocking programming
based on those ratings. In 1997, the National Association of Broadcasters
(NAB), the National Cable Television Association (NCTA), and the
Motion Picture Association of America (MPAA) collaborated in produc-
ing the ratings system. It designated programs aimed at a general audience
as either TVG (general audience), TVPG (parental guidance suggested),
TV14 (unsuitable for children under 14), or TVMA (intended for mature
audiences). In addition, children’s programming was divided into TVY
(suitable for all children) or TVY7 (intended for children 7 and above).
(The system exempted news, sports, and unedited motion pictures on
premium cable channels.)

Parents’ groups complained that these broad ratings were too vague,
so in 1998 additional ratings were added to create the current “age-plus-
content” system (see Exhibit 3.3). These guidelines add the designation
FV (fantasy violence) in the TVY7 category and S (sexual situations),
V (violence), L (coarse language), and D (suggestive dialogue) in the
remaining categories. In addition, the FCC required that as of January 1,
2000, all new television sets must be equipped with the “V-chip” capa-
ble of blocking programming based on the ratings system.

The labeling of music lyrics is yet another example of industry
self-regulation (Clark, 1991a; Harrington, 1995). Responding to the
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E X H I B I T  3 . 3 Content Ratings and Warnings in Various Media

Movie Ratings

G General All ages admitted. This signifies that the film rated
Audience contains nothing most parents will consider

offensive for even their youngest children to see or
hear. Nudity, sex scenes, and scenes of drug use are
absent; violence is minimal; snippets of dialogue
may go beyond polite conversation but do not go
beyond common everyday expressions.

PG Parental Some material may not be suitable for children.
Guidance This signifies that the film rated may contain
Suggested some material parents might not like to expose

to their young children—material that will clearly
need to be examined or inquired about before
children are allowed to attend the film. Explicit
sex scenes and scenes of drug use are absent; nudity,
if present, is seen only briefly; horror and violence
do not exceed moderate levels.

PG-13 Parents Some material may be inappropriate for children
Strongly under 13. This signifies that the film rated may be
Cautioned inappropriate for preteens. Parents should be

especially careful about letting their younger
children attend. Rough or persistent violence is
absent; sexually oriented nudity is generally absent;
some scenes of drug use may be seen; one use of the
harsher sexually derived words may be heard.

R Restricted Under 17 requires accompanying parent or
adult guardian (age varies in some locations). This
signifies that the rating board has concluded that
the film rated contains some adult material. Parents
are urged to learn more about the film before
taking their children to see it. An R may be
assigned due to, among other things, a film’s use
of language, theme, violence, sex, or its portrayal
of drug use.

NC-17 No Children No one 17 and under admitted. This signifies
that the rating board believes that most
American parents would feel that the film
is patently adult and that children age 17 and
under should not be admitted to it. The film
may contain explicit sex scenes, an accumulation
of sexually oriented language, or scenes of
excessive violence. The NC-17 designation
does not, however, signify that the rated film
is obscene or pornographic.

(Continued)
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E X H I B I T  3 . 3 (continued)

Television Ratings

The following categories apply to programs designed solely for children:

TV-Y All Children This program is designed to be appropriate for
all children. Whether animated or live action,
the themes and elements in this program are
specifically designed for a very young audience,
including children from ages 2 to 6. This
program is not expected to frighten younger
children.

TV-Y7 Directed This program is designed for children
FV to Older age 7 and above. It may be more appropriate

Children for children who have acquired the developmental
skills needed to distinguish between make-believe
and reality. Themes and elements in
this program may include mild fantasy violence
or comedic violence or may frighten children
under the age of 7. Therefore, parents may wish
to consider the suitability of this program for
their very young children. Note: For those
programs where fantasy violence may be
more intense or more combative than other
programs in this category, such programs will
be designated TV-Y7 FV.

The following categories apply to programs designed for the entire audience.

TV-G General Most parents would find this program suitable
Audience for all ages. Although this rating does not signify

a program designed specifically for children,
most parents may let younger children watch
this program unattended. It contains little or
no violence, no strong language, and little or
no sexual dialogue or situations.

TV-PG Parental This program contains material that parents
V, S, Guidance may find unsuitable for younger children. Many
L, D Suggested parents may want to watch it with their

younger children. The theme itself may call
for parental guidance and/or the program
contains one or more of the following:
moderate violence (V), some sexual situations
(S), infrequent coarse language (L), or some
suggestive dialogue (D).

TV-14 Parents This program contains some material that
V, S, Strongly many parents would find unsuitable for children
L, D Cautioned under 14 years of age. Parents are strongly urged

(Continued)
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increasingly graphic sexual language in popular music lyrics, a group of
Washington, D.C., parents formed the Parents’ Music Resource Center
(PMRC) in 1985. These weren’t just any parents, however. Their found-
ing ranks included the spouses of 6 U.S. Representatives and 10 U.S.
Senators (most notably, Tipper Gore, wife of then-Senator Al Gore of
Tennessee), as well as one cabinet member. After organizing a well-
publicized congressional hearing—dubbed by the media the “Porn Rock”
hearings—the PMRC persuaded the recording industry to adopt a system
of voluntary parental-warning labels. At first, each record company
designed its own labels, but in 1990 the companies adopted a standard-
ized label that read “Parental Advisory: Explicit Lyrics.” In that year,
93 heavy-metal, rap, blues, pop, and comedy albums carried the label.

By 1995, the founders of the PMRC had moved on, but a new gener-
ation of members had taken up the fight. The PMRC’s new president,
Barbara Wyatt, argued that the labeling system had been largely ineffec-
tive, noting that song lyrics had only gotten “worse.” While still oppos-
ing government regulation, the organization now argued that stores
should not sell music recordings that carried the warning label to
minors. Other prominent conservatives, notably former Education
Secretary William Bennett (whose wife, Elayne, became a PMRC board
member in 1987) and Senator Bob Dole, argued that music companies
should not produce such material in the first place.
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to exercise greater care in monitoring this
program and are cautioned against letting
children under the age of 14 watch unattended.
This program contains one or more of the
following: intense violence (V), intense sexual
situations (S), strong coarse language (L),
or intensely suggestive dialogue (D).

TV-MA Mature This program is specifically designed to be
V, S, Audience viewed by adults and therefore may be unsuitable
L Only for children under 17. This program contains

one or more of the following: graphic violence
(V), explicit sexual activity (S), or crude
indecent language (L).

Music

The warning labels on CDs read as follows: “Parental Advisory: Explicit Lyrics.”

Source: Classification and Rating Administration (www.filmratings.com) and TV Parental Guidelines

(www.tvguidelines.org).
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Outlawing and Controlling Distribution

The suggestion that stores should not sell recordings with explicit
lyrics to minors is an example of a more active approach to regulating
the media industry for its moral content. It is an approach most often
associated with obscene material. Obscene material is different from
both pornography, or sexually arousing material, and indecent material, or
material morally unfit for general distribution or broadcast.
Pornography and indecent material are legal, although the government
may regulate their broadcast or distribution. The government outlaws
only obscene material. (The major exception is that the government also
outlaws sexually explicit materials involving children, regardless of
whether it judges such material to be obscene.)

The United States has a long history of regulating sexually explicit
material. As early as 1711, the “government of Massachusetts prohibited
publication of ‘wicked, profane, impure, filthy and obscene material’”
(Clark, 1991b, p. 977). The debates that have ensued ever since often
focus on the definition of obscenity. The courts have used these defini-
tions to limit the production and distribution of printed materials, films,
and, most recently, computer-based material. A 1973 Supreme Court
decision set the standard for determining what is and is not obscene. For
material to be considered obscene—and thus beyond First Amendment
protection—it had to fail a three-prong obscenity test that asked (1)
“whether the average person, applying contemporary community stan-
dards, would find that the work, taken as a whole, appeals to prurient
interest; (2) whether the work depicts or describes, in a patently offen-
sive way, sexual conduct specifically defined by applicable state law; and
(3) whether the work, taken as a whole, lacks serious literary, artistic,
political or scientific value” (in Clark, 1991b, p. 981). The court intended
to limit the label of obscenity to only “hard-core” pornography.
However, four justices dissented from even that limited application, with
Justice William O. Douglas writing, “The First Amendment was not fash-
ioned as a vehicle for dispensing tranquilizers to the people. Its prime
function was to keep debate open to ‘offensive’ as well as to ‘staid’
people. . . . The materials before us may be garbage. But so is much of
what is said in political campaigns, in the daily press, on TV or over the
radio” (in Clark, 1991b, p. 981).

Various laws also regulate materials that are sexually explicit but not
obscene. For example, merchants cannot legally sell pornographic maga-
zines and videos to minors. Laws also restrict what broadcasters can air
on radio and television. The FCC has set times—for example, 10:00 p.m.
to 6:00 a.m. during much of the 1970s and 1980s—during which broad-
casters may air indecent programming. The idea in this situation was to
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protect children from being exposed to material that may be too mature
for them. Periodic attempts have been made to remove all indecent pro-
gramming from the airwaves, but the courts have generally supported the
position that the First Amendment protects indecent material. In the
1990s, radio “shock jock” Howard Stern propelled his career by pushing
the boundaries of radio decency standards. The station where his program
originates was hit with an FCC fine for these violations.

The computer Internet has raised new questions about the need to
limit sexually graphic material. Minors with access to a computer can
easily obtain sexually explicit written or visual materials from online
sites that it would be illegal for them to acquire in their print or video
version. They can also take part in online discussion groups that involve
sexually explicit material. Should the government ban such online mate-
rial because it is available to minors? Should public libraries offering
Internet terminals install filtering software to prevent access to objec-
tionable sites?

Producers of sexually explicit material argue that the Internet should
be treated like the print media and thus remain unregulated. Internet
producers are not distributing or broadcasting the material, and there is
no use of public airwaves; minors must take the initiative to access
sexually explicit online sites. In addition, “filter” software, such as “Net
Nanny” or “Cyber Patrol,” is available if parents want to restrict their
children’s access to some types of Internet sites. Opponents argue that
the Internet should be treated more like a broadcast medium and thus
that its content should be subject to government regulation. Accessing an
Internet site, they argue, is no different from tuning in to a particular tele-
vision channel.

The legal and political pendulums on the issue are still in swing.
An initial pro-regulatory position was supported by the enactment
of the Communications Decency Act (CDA)—a part of the 1996
Telecommunications Act—that outlawed the transmission of sexually
explicit and other indecent material on the Internet. However, before the
year was up, free speech activists had sued, and the courts ruled the CDA
to be unconstitutional.

In 1998, President Clinton resurrected the possibility of regulation by
signing into law the Child Online Protection Act (COPA, 1988), also popu-
larly referred to as CDA II. This legislation was narrower than the original
CDA in that it was limited to creating criminal penalties for any commer-
cial distribution of material deemed “harmful to minors.” Still, critics con-
tended, there were fundamental problems with this approach, and early
court decisions seemed to agree as they issued injunctions against enforce-
ment of COPA. However, the case was appealed in the U.S. Supreme Court.
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One of the problems with COPA was that it relied on the “community
standards” clause of the legal obscenity definition to determine which
material was inappropriate. Since material on the Internet may originate
in one place but be accessible worldwide, which community is supposed
to set the standard? In some cases, such as those involving child porno-
graphy, there is widespread agreement about materials’ illegality. For
example, in the fall of 1998, law enforcement agencies in the United
States and 13 European countries simultaneously raided the homes of
nearly 200 alleged members of an Internet child pornography ring
(Grunwald, 1998).

However, more often, there is disagreement about standards. The
notion of a self-contained community implicit in the Supreme Court’s
1973 obscenity decision is not applicable to the growth in global com-
munications and media. For example, at the end of 1995, a German judge
ruled that more than 200 sexually explicit discussion groups and picture
databases on the Internet violated German pornography laws. Some of
these were sites that focused on AIDS and breast cancer. Fearing prosecu-
tion but unable to easily limit access to only German users, CompuServe,
Inc., an online service provider, temporarily blocked access to the 200
Internet sites for all its subscribers around the world. Many subscribers in
the United States and elsewhere were outraged, seeing this as a case of
cyber-censorship. They organized protests to force CompuServe to reverse
its decision. Eventually, Felix Somm, the head of CompuServe’s German
branch, was prosecuted and convicted in 1998 on pornography charges.
The German judge ruled that CompuServe had let “protecting the young
take second place to maximizing profits” (Richmond Times-Dispatch, 1998).
The case once again raised as yet unresolved issues about regulating
content in the global Internet environment.

The Issue of  Violence

Violence in the media is another area of content regulation that has
received a great deal of attention (Ballard, 1995; Clark, 1993; Lazar,
1994; Schlegel, 1993). Violence on television is usually at the center of
this debate because it is so accessible to children. For example, the
American Psychological Association estimates that an average American
child will see 8,000 murders on television before finishing elementary
school (in Clark, 1993, p. 267).

An enormous amount of research—more than 3,000 studies by one
count (Clark, 1993, p. 269)—has been done on the effects of media
violence. Some researchers contend that for some children, violent pro-
gramming can lead to more violent behavior (aggressor effect), increased
fearfulness about violence (victim effect), or increased callousness about
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violence directed at others (bystander effect). While such findings still
inspire debate, there is growing consensus that prolonged exposure to
violent programming affects some people. One study reanalyzed more
than 200 existing major studies on television violence (Paik and
Comstock, 1994, p. 516). It concluded that although the various studies
showed different degrees of influence, there is “a positive and significant
correlation between television violence and aggressive behavior.”

Producers of violent media products often argue that they are merely
reflecting the violence that already exists in society. However, polls
repeatedly show that most Americans believe violence in the mass media
contributes to violence in society. As a result, there has been fairly wide-
spread popular support for the regulation of violent programming, espe-
cially on television.

There are four basic approaches to responding to television violence.
First, some argue that the marketplace should determine programming
and, therefore, no government regulation is needed. Second, a few critics
argue for a total ban on television violence, calling it a threat to public
health. Third, and perhaps most common, is support for limiting violent
programming to certain times of the day when young children are less
likely to be watching, say, 10 p.m. to 6 a.m. Finally, ratings and the
V-chip, discussed above, are another response to violence on television.

Support for regulation of violent programming is not new. Concerns
about violence on television date back almost to its introduction. The
level of concern grew dramatically in the 1960s, though, as more pro-
gramming regularly included violence. Movies, too, came under attack
for depicting increasingly explicit violence.

In 1972, the Surgeon General released a major five-volume report on
the impact of television violence, concluding that, for children pre-
disposed to aggression, there was a causal effect from television violence.
However, the 1970s saw increases in the level of explicit violence on tele-
vision, and the FCC took no significant action to stem the media violence.

Meanwhile, citizen and professional organizations were demanding
action. In 1976, the American Medical Association passed a resolution
proclaiming TV violence to be a threat to “the health and welfare of
young Americans” (in Clark, 1993, p. 278). The National Parent-Teacher
Association (PTA) passed a resolution demanding that networks reduce
the amount of violence on television, especially between 2 p.m. and
10 p.m. A 1982 report from the National Institute of Mental Health
found that TV violence affects all children, not just those predisposed to
aggressive behavior.

The 1980s, however, were an era of deregulation, and Congress did
not enact restrictions on children’s television. Instead, the government
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deregulated children’s television and relaxed or eliminated many existing
rules, such as those controlling the amount of advertising on children’s
television. One result was the development by toy manufacturers of
children’s cartoons that served as program-length commercials for their
toys. The first of these was the He-Man cartoon, which promoted action
figures and accessories of the same name. Over time, program-length
commercials were selling children everything from GI Joe to Teenage
Mutant Ninja Turtles. Many of these programs were violent and war related,
and between 1983 and 1986, just after deregulation, war toy sales increased
by 600 percent (Lazar, 1994).

Violence is universal and easily understood in any culture. Producers
conscious of the increasingly important international market, therefore,
are likely to continue to produce violence-filled programming. The cre-
ation of such shows will no doubt generate more concern among people
worried about the effects of media violence. Here, too, we see the rela-
tionship between elements of the media and the social world.

Regulating for Accuracy: Advertising

Another area of content regulation worth noting is regulation that
affects advertising (Clark, 1991a). A number of different agencies regu-
late the advertising industry because of its broad and varied commercial
dimensions, which encompass all forms of mass communication. For
example, the Federal Trade Commission (FTC) handles most cases of
deceptive or fraudulent advertising practices. The Securities and
Exchange Commission is responsible for the advertising of stocks and
bonds, while the Transportation Department oversees airline advertising.
The Treasury Department’s Bureau of Alcohol, Tobacco and Firearms reg-
ulates most tobacco and alcohol advertising, and the FCC is responsible
for overseeing children’s television ads.

This collection of regulatory agencies addresses two basic concerns.
First, the agencies protect the public against fraudulent or deceptive
advertising. Segments of the advertising industry have a reputation for
hucksterism that involves, at best, the distortion of fact. The most egre-
gious violators are usually small companies that advertise—for every-
thing from miracle cures to bust enhancers—in the classified ads in the
back of magazines. The promises made in such deceptive ads sometimes
echo turn-of-the-century patent medicine claims. But misleading ads
can come from major corporations as well. In 1997, for example, the FTC
ordered Jenny Craig, Inc. to “cease and desist” some of its advertising
claims about the success of participation in its weight loss program.

The second major area in which government regulations affect adver-
tising involves ads featuring potentially dangerous products, especially
when the ads are targeted at children and minors. Thus, the government
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regulates advertising for products such as alcohol and tobacco. Cigarettes,
for example, cannot be advertised on television. In 1995, a new govern-
ment initiative to further limit tobacco advertising even banned the
use of tobacco company ads at sporting events that were televised. This
meant a ban on everything from cigarette billboards at baseball games to
tobacco company logos on professional race cars.

The government has also acted at times to limit the total amount of
advertising aimed at children. For example, the 1990 Children’s Tele-
vision Act limited advertising during children’s programs to 12 minutes
per hour on weekdays and 10.5 minutes per hour on the weekend. The
advertising industry opposes these limits, arguing that the free market
should determine the appropriate amount of advertising for children.

Deregulation in the 1980s eliminated FCC limits on the overall
amount of time radio and television stations can devote to advertising.
This has contributed to a dramatic increase in the amount of money
spent on advertising overall. In 1980, total U.S. advertising expenditures
were about $116 billion (in adjusted 2001 dollars). By 1990, they had
risen to $176 billion and reached $250 billion in 2000 (Television
Bureau of Advertising, 2001). At the same time, the amount of air time
devoted to commercials was rising, and “infomercials”—30-minute
commercials that look very much like programs—blurred the line
between advertising and programming.

While most people know that the government controls and regulates
advertising in the media, they are less likely to be familiar with laws that
help business and the advertising industry. Most important is the fact that
most advertising is a tax-deductible business expense, saving businesses
millions of dollars annually and helping to support the advertising indus-
try. Other ways government laws help advertisers include government
financing of election campaigns, much of which is spent on commercial
advertising; Department of Agriculture subsidies for advertising particular
commodities; and postage rate subsidies for magazines and newspapers
that are filled with advertisements. Finally, the government is a direct pur-
chaser of advertising, spending hundreds of millions of dollars annually
on military recruiting and other ads (Schudson, 1984).

In this area, too, fundamental issues of constraint and agency emerge
as government seeks to protect the public from misleading sales pitches
and advertisers, in turn, seek to protect the benefits they receive from
government.

Regulating in the “National Interest”: Media and the Military

During the Civil War, Union generals regularly read Southern news-
papers to gain information about troop strength and movement. Ever
since then, a tension has existed between the media’s right to provide
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information to the public and the government’s need to protect sensitive
information during times of war. The nature of this tension has varied at
different points in history. During World War II, for example, the media
voluntarily complied with military restrictions on information and in
many ways helped promote the Allied war effort.

A dramatic change in this cordial relationship occurred during the
Vietnam War, when television, in particular, began reporting informa-
tion the military did not wish to make public. The military felt that
media were sometimes irresponsible in reporting information. Some
reports were even said to have endangered the safety of troops.

From the media’s perspective, the military’s publicity apparatus had lost
credibility with the press and a significant portion of the U.S. public. Well-
publicized incidents of the Pentagon lying to the press and the public con-
tributed to a highly skeptical tone in the media. As the war in Vietnam
dragged on, the press corps so distrusted the information being provided
by the Pentagon that they dubbed the afternoon military press briefings
the “Five O’clock Follies.” The Vietnam War was also the first to be given
extensive television coverage. While the government repeatedly claimed
that victory was near, network television images of dying American soldiers
and dissenting American demonstrators revealed a different reality.

The experience in Vietnam led the military to take the offensive on
two separate fronts. First, it developed a massive public relations machine
to project a more positive image of the military. Ironically, part of this
effort involved the hiring of press personnel (at officer status) to provide
expertise on how to handle the media. The military became very adept at
promoting information it wanted publicized in the media. From the
military’s perspective, its effort was an attempt to educate journalists and
sensitize them to issues of military concern.

Second, the military began developing a strategy for controlling the
dissemination of information through the media to the public. The cen-
tral element of this strategy was the press pool (see Cheney, 1992, and
critical views in Bennett and Paletz, 1994; Denton, 1993; Jeffords and
Rabinovitz, 1994; Mowlana, Gerbner, and Schiller, 1992; Taylor, 1992).
Tested in the invasions of Panama and Grenada and fully implemented
during the Persian Gulf War, the press pool system was the Pentagon’s
attempt to control the information that journalists would report during
a conflict by limiting the access of media personnel. The military argued
that limiting access was necessary to protect journalists in the field and
to curb the ever-growing number of media personnel seeking access to
areas of conflict. To fight effectively, they argued, they needed to restrict
the movement of journalists.

By choosing which media personnel would be included in the press
pool, controlling their means of transportation in the field, and permitting
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access only to predetermined locations, the military was able to effectively
control information about military operations. Military press personnel
even monitored interviews with soldiers and screened media dispatches
before publication. Journalists bristled at the new restrictions, but the
major media complied. Some Americans were startled during the Gulf
War to find a notice on the front page of their newspapers stating that
U.S. military censors had approved all information about the war. Many
critics thought the military had gone too far in restricting the press, but
the majority of the public supported the restrictions.

Public support for press restrictions continued as George W. Bush
launched a “war on terrorism” in the wake of the September 11, 2001,
attacks on the World Trade Center and the Pentagon. In this case, how-
ever, the Pentagon simply banned press personnel from covering the
fighting, citing the need for secrecy for special operations forces. The
press was given limited access to U.S. military personnel on aircraft carriers
and in other staging areas, but they were prevented from accompanying
troops in battle zones. Once again, the Pentagon had largely succeeded in
providing a sanitized version of the war and in avoiding the full coverage
that characterized the Vietnam era.

In the past half century, the basic tension between an active press and
a constraining military has centered on the definition of “sensitive infor-
mation,” which the military wishes to control. The military considered
information sensitive if it might endanger U.S. troops or affect troop
morale. The press had no problem with the first criterion and willingly
complied with restrictions on information that might endanger U.S.
troops. However, many journalists objected to the censoring of informa-
tion that might indirectly and adversely affect troop morale. The military
would likely consider “sensitive” anything that might undermine public
support for the war effort because reduced public support might under-
mine troop morale. For example, during the Gulf War, the military did
not allow the media to film the flag-draped coffins of U.S. soldiers being
unloaded from planes that had returned to the United States. These
images clearly did not threaten the safety of U.S. troops, but they did
threaten public support for the war. Such blatant censorship was a star-
tling development in the government’s effort to ensure public support
and raised profound questions about the role of government restriction
on a free press, even in times of conflict. As a result of the restrictions,
much information about the war that might have been controversial—
such as the high civilian death toll or the fact that the U.S. military used
huge bulldozers to bury Iraqi troops alive in their trenches—did not
reach the public until well after the end of the war.

Press pools and other military restrictions on the press remain part of
how the Pentagon conducts its business. The issues of constraint and
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agency raised by such policies will also likely return during the next
conflict.

Informal Political, Social,
and Economic Pressure

This chapter has focused primarily on formal government regulation and
informal government pressure on the media. However, it is important
to remember the political role played by other actors in either directly
influencing the media or prompting the government to act in relation
to the media.

The most obvious players in the debates over the media are media
critics and media-related think tanks, who produce much of the infor-
mation that forms the basis of popular media criticism. Some of these
critics are academics whose area of specialty is the mass media. Others
are affiliated with privately funded think tanks that produce analyses
and policy recommendations relating to the media. Such critics span the
political spectrum, and knowing a little about their funding sources can
provide insight into their perspectives on the issues at hand.

More important than media critics are the citizen-activists from across
the political spectrum who write, educate, lobby, and agitate about the
media. These groups need not focus exclusively on media issues. For
example, among their many varied activities, religious groups sometimes
pressure the media on moral grounds. In some cases, they have orga-
nized boycotts of advertisers who sponsor certain controversial programs
or of stores that carry controversial books and magazines. In one highly
publicized 1997 campaign, the Southern Baptist Convention declared a
sweeping boycott of the Walt Disney Company to protest the company’s
“gay-friendly” policies and positive images of gays, including the ABC
situation comedy Ellen.

There are dozens of local, regional, and national organizations that
are exclusively devoted to media-related issues ranging from violence in
Hollywood films or political diversity in the news to children’s television
or public access to the Internet. These groups, too, span a wide spectrum
of political orientation (see Exhibit 3.4). For example, based in
Vancouver, British Columbia, the Media Foundation challenges the com-
mercialism at the heart of most mass media. It produces Adbusters, an
advertising-free magazine about the media. It also creates “uncommer-
cials” and spoof ads that appear in Canadian media, as well as coordi-
nating various campaigns, such as “Buy Nothing Day,” that challenge
consumerist values.

In the United States, citizens’ groups have legal status when it comes
to renewing broadcast licenses. In the early years of broadcasting, the
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E X H I B I T  3 . 4 Examples of Media Advocacy Organizations

About-Face. A San Francisco group that combats negative and distorted
images of women. www.about-face.org

Accuracy in Media. Conservative/right media criticism. www.aim.org
Adbusters/Media Foundation. Liberal/left Canadian group that takes aim at

advertising and consumer culture. www.adbusters.org
Alliance for Community Media. Working to broaden access to electronic

media. www.alliancecm.org
Association of Independent Video and Filmmakers. Resources and advocacy

related to independent video and film. www.aivf.org
Center for Democracy and Technology. Works for public policies that

advance civil liberties and democratic values in communications
technologies. www.cdt.org

Center for Media Education. Works to ensure that the media system
serves the public interest through research, education, and policy.
www.cme.org

Center for Media and Public Affairs. Conservative/right studies of news and
entertainment media. www.cmpa.com

Commercial Alert. Helps people defend themselves against harmful, immoral,
or intrusive advertising and marketing and the excesses of commercialism.
www.essential.org/alert

Committee to Protect Journalists. Monitors restrictions on press freedom
worldwide. www.cpj.org

Community Media Workshop. Helps Chicago community groups get access to
media. www.newstips.org

Council on American Islamic Relations. Includes “media watch” project.
www.cair-net.org

Electronic Civil Disobedience. Advocates using the Internet for direct action.
www.thing.net/~rdom/ecd/ecd.html

Electronic Frontier Foundation. Works to protect free speech on the Internet.
www.eff.org

Fairness & Accuracy in Reporting. Liberal/left media watch group.
www.fair.org

Institute for Public Accuracy. Liberal/left alternatives to mainstream and
conservative pundits and “experts.” www.accuracy.org

Media Access Project. Fights for the public’s First Amendment right to hear
and be heard on the electronic media of today and tomorrow.
www.mediaaccess.org

Media Action Network for Asian Americans. Works for accurate, balanced,
and sensitive Asian American images. janet.org/~manaa

Media Research Center. Conservative/right group that aims to “neutralize the
left-wing media.” www.mediaresearch.org

Media Scope. Advocates for constructive media depictions of health and social
issues. www.mediascope.org

(Continued)
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government allowed only those with an economic stake in the outcome
to significantly participate in FCC proceedings regarding radio and tele-
vision licenses. This changed in the mid-1960s when the Office of
Communication of the United Church of Christ won a court case allow-
ing it to challenge the granting of a television license to a station in
Jackson, Mississippi. The Church of Christ contended that the station
discriminated against black viewers. The U.S. Court of Appeals for the
District of Columbia Circuit ruled that responsible community organi-
zations, including civic associations, professional groups, unions,
churches, and educational institutions, have a right to contest license
renewals. While ensuing challenges rarely succeeded, activists discovered
that some broadcasters were willing to negotiate with community groups
to avoid challenges to their license renewals (Longley, Terry, and Krasnow,
1983). They also recognized that such challenges could sometimes spark
public debate about the nature of the media.

In 1998, the activist organization Rocky Mountain Media Watch filed
petitions with the FCC to deny the license renewals of four Denver,
Colorado, television stations. The group argued that by presenting
unbalanced news with an excessive focus on violence and trivia, the tele-
vision stations were creating news programs that were harmful to citizens
and thus not in the public interest. Such an emphasis, they argued, also
resulted in inadequate news coverage of a wide variety of issues, including
local elections, science, education, the environment, and AIDS. Finally, the
group argued that the local news programs presented “stereotypical and
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E X H I B I T  3 . 4 (continued)

Minnesota News Council. Promotes media fairness through public
accountability. www.mtn.org/newscncl

Morality in Media. Conservative “interfaith” group that combats obscenity in
media. www.moralityinmedia.org

National Institute on Media and the Family. Resources about the impact of
the media on children and families. www.mediaandthefamily.org

Parents Television Council. Conservative group advocating more
family-friendly programming. www.parentstv.org

Progressive Media Project. To give voice to those in diverse
communities who have been shut out of the mainstream
media. www.progressive.org/mediaproj.htm

Radio 4 All. Directory of sites related to the microbroadcasting
movement. www.radio4all.org

Rocky Mountain Media Watch. Citizen action to challenge big
media. www.bigmedia.org

Note: Descriptions are mostly taken from the organizations’ Web sites.
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unfavorable depictions of women and minorities” (Rocky Mountain
Media Watch, 1998). The FCC dismissed the petition on First
Amendment grounds, but the action generated considerable discussion
in the mainstream media about the nature and responsibility of local
news broadcasts.

The action repertoire of citizen groups is diverse. Some groups have
studied their local media and issued reports; others have developed alter-
native media. Some groups advise parents on teaching their children
“media literacy” skills. Some groups have testified before Congress on
media matters. Others have employed a more grassroots approach, encour-
aging consumers to communicate their concerns to local media outlets. In
some cases, groups have used direct action tactics. For example, in the fall
of 1998, micro-broadcasters demonstrated outside of the FCC and
National Association of Broadcasters (NAB) headquarters in Washington.
They were protesting FCC radio regulations and the crackdown on “radio
pirates” described at the beginning of this chapter. The demonstrators car-
ried huge “puppets” representing the media conglomerates and lampoon-
ing the FCC chairman. They also committed civil disobedience by illegally
broadcasting via a portable radio transmitter. At the end of the demon-
stration, they lowered the NAB flag outside its headquarters and hoisted
the “Jolly Roger” skull and crossbones flag to symbolize what they saw as
the “real” piracy—corporate control of the public airwaves.

While various forms of activism have ebbed and flowed with the
changing media issues, citizen group pressures from both liberals and
conservatives have been a constant in the media debate. They can con-
stitute an important informal political pressure on the media industry.

Conclusion

Government regulation is important because it sets the ground rules
within which media must operate. As this cursory survey of regulatory
history makes clear, forces outside the media have had significant impact
on the development and direction of the media industry. When we con-
sider the role of media in the social world, we must take into account the
influence of these outside forces. The purpose, form, and content of the
media are all socially determined, as are the rules that regulate them. As
a consequence, they vary over time and across cultures. The particular
form our media system takes at any time is the result of a series of social
processes reflecting competing interests.

Media organizations operate within a context that is shaped by
economic and political forces at least partially beyond their control, but the
production of media is not simply dictated by these structural constraints.
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Media professionals develop strategies for navigating through these
economic and political forces, and media outlets have their own sets of
norms and rules. In Chapter 4, we examine these media organizations
and professionals.
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